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1.3.C.4 Inmate Personal Property

| Policy Index:

Date Signed:

Distribution:

Replaces Policy:

Supersedes Policy Dated:
Affected Units:

Effective Date:

Scheduled Revision Date:
Revision Number:

Office of Primary Responsibility:

I Policy:

Inmates may be allowed to possess some items of personal property; however, inmate personal
property will be limited for safety reasons, health and hygiene concerns and to control
contraband.

1l Definitions:

Personal Property:

Personal property includes all property owned by or in possession of an inmate not issued to the
inmate by the Department of Corrections. Includes items an inmate is permitted to possess
pursuant to applicable institutional operations memoranda and/or directives from the Warden.
The ability to acquire and possess personal property is a privilege earned by each inmate and
references to personal property do not establish an ownership interest in the property superior to
the policies, rules and procedures of the institution. Failure to abide by the policies, rules and
procedures of the institution may result in a loss of an inmate’s privilege to acquire or possess
items of personal property.

Contraband:

An item an inmate is not authorized to have or is prohibited by law or policy. Approved items
may be contraband if altered, possessed in higher quantity than authorized, used in ways not
intended or approved, or obtained through an unapproved source.

Disposed:
The destruction, transfer, discarding or donation of property.

IV Procedure(s):

1. Allowable Inmate Personal Property:

A. The Warden or designee at each institution will identify in writing, the personal property which
may be retained by inmates housed at the institution. A comprehensive list will be maintained
which will include the type and amount of personal property that may be retained and stored by
inmates.
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Limitations on the source(s) inmates may access to obtain items of personal property not
offered by the contract commissary vender, such as certain craft supplies, religious and
cultural items will be established and maintained by designated staff at each institution.

Designated staff at each institution will establish quantity and space limits for inmate
personal property. The amount of space assigned to each inmate may vary depending on
the inmate’s housing assignment and status and other factors.

Inmates may not accumulate paper materials (including legal materials and documents) to
the point where staff determines the materials pose a fire, sanitation, security or
housekeeping hazard.

Inmate personal property must fit in the assigned storage space or stored in approved
storage containers unless otherwise exempted by the Warden or his/her designee.

All unauthorized personal property in an inmate’s possession at the time of admission to a
DOC institution will be mailed out at the expense of the inmate to a destination of the
inmate’s choice, donated to charity, or destroyed. If an inmate refuses to provide a mailing
address, the property may be disposed of through approved methods.

Allowable personal property may vary depending on an inmate’s housing placement and
status.

Inmates are not allowed to possess personal property (including legal documents or legal
materials) belonging to another inmate.

Religious items used in the practice of an inmate’s chosen religion not posing a threat to the
safe, secure and orderly operation of the institution may be authorized by the Cultural
Coordinator or staff member of similar rank and authority.

Each inmate is responsible for all personal property in his/her possession, on his/her person,
in his/her living quarters, in his/her work area or in any assigned storage space/container.

B. DOC staff is responsible for enforcing inmate compliance with personal property rules and
guidelines established by the institution or policy.

1.

Searches of an inmate’s personal property will be conducted in part to ensure compliance
with personal rules, consistent with DOC policy 1.3.A.5 Searches — Institutions).

Possession of contraband by an inmate may result in disciplinary action. Contraband found
in the inmate’s possession will be confiscated, properly identified and processed in
accordance to approved procedures (See DOC policy 1.3.C.2 Inmate Discipline System and
SDCL § 24-2-26).

a. Staff will dispose of confiscated items in accordance with accepted institutional practices
and procedures.

b. Seized state property, if not altered, will be returned to the state. Seized state property
that has been altered or damaged may be disposed of at the discretion of the Warden or
his/her designee.

No alcoholic beverage, marijuana, or weapon, as defined in SDCL § 22-1-2(10), may be
possessed by any inmate. No prescription or nonprescription drugs, controlled substance,
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as defined by Chapter 34-20B or any article of indulgence may be possessed by an inmate
except by order of a physician, PA or NP. Violation constitutes a felony.

a. All such substances/materials found in possession of an inmate and/or seized by staff
will be processed as evidence and may be delivered to law enforcement for criminal
prosecution.

4. Damaged or altered personal property is subject to confiscation and will properly disposed of
by staff.

a. Replacement costs for lost, damaged, modified or altered state property issued to an
inmate may be charged to the inmate in accordance with DOC policy 1.3.C.2 Inmate
Discipline System.

5. Inmates are not entitled to reimbursement or compensation for personal property that has
been lost, stolen, confiscated, sent out or otherwise disposed of by a staff member.

C. Inmates may obtain personal property through the following methods:
1. Authorized property retained by the inmate upon admission to the institution.
2. Property issued to the inmate while in custody.
3. Property purchased by the inmate through the institutional commissary system.
4. Authorized property approved by staff to be mailed to the inmate or otherwise received.

D. Inmate personal property may not be transferred between inmates without the approval of the
Warden or his/her designee.

E. Inmates may not trade, loan, barter, sell or give any item of personal property to staff, a visitor,
contractor, volunteer or other inmate.

2. Forfeiture of Personal Property:

A. In addition to forfeiture of specified personal property as a result of a disciplinary sanction (see
DOC policy 1.3.C.2 Inmate Discipline System and SDCL § 24-2-26), inmates may be required to
forfeit specified personal property items in accordance with DOC policy 1.3.C.4 Forfeiture of
Inmate Personal Property. Inmates who do not currently possess the personal property item
specified for forfeiture will not be allowed to possess or acquire that item until the expiration of
the sanction.

1. If aninmate has requested a formal Administrative Remedy regarding the forfeiture of
personal property, staff will pack the specified personal property item(s) in an approved
storage container and store the property in a secure location until final disposition is
reached for the request for Administrative Remedy (See DOC 1.3.E.4 Administrative
Remedy for Inmates).

2. Inmates must make arrangements with the property office to dispose of forfeited personal
property.

a. Inmates are responsible for all costs associated with the disposal of forfeited personal
property.
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3. Inmate personal property that is or may be evidence in a pending investigation will be
stored in a secure location.
3. Recording and Tracking Personal Property:
A. Each institution will develop procedures to record and track inmate personal property as required
in the Comprehensive Offender Management System (COMS).

1. The recording of inmate personal property does not create or infer liability of the DOC for the
inmate's personal property.

2. Any personal property reported by the inmate to be lost, stolen or missing will be listed on
the inmate's property record as such. The inmate may be allowed to purchase replacement
property, as authorized by staff. Inmates are responsible for reporting all lost, stolen,
missing, damaged or destroyed property to the property office.

3. If the lost, stolen or missing personal property item is located and can be returned to the
inmate, the inmate will be required to send out or destroy any property item(s) in excess of
what is allowed by the personal property list maintained by the institution.

B. Inmates possessing personal property are required to sign the Admission Document (See

Attachment 1).

1. Inmates may be compensated for lost or damaged personal property if the loss or damage is
determined to be caused by a negligent act or omission by a staff member.

2. The DOC and its staff is not liable for damages, actions, claims, demands or expense or
costs of whatever kind or character in connection to an inmate’s personal property resulting
from the acts or omissions by the inmate or another inmate(s).

3. Personal property in an inmate’s possession may be mailed out of the institution to a
destination of the inmate’s choice at the expense of the inmate, in accordance with DOC
policy 1.5.D.3 Inmate Correspondence.

4. Inmate wedding bands, watches, earrings and medallions may not contain stones and will
not have a value that exceeds $35.00.

5. Inmates may submit an Administrative Remedy (See DOC policy 1.3.E.4 Administrative
Remedy for Inmates) for property claims involving lost or damaged personal property
allegedly caused the actions of a staff member. Such claims will be forwarded to Risk
Management (See DOC Policy 1.1.A.3 Staff Reporting Information to DOC Administration).

C. The institution’s property inventory system constitutes proof of ownership by the inmate of the

personal property. The property inventory does not establish or provide proof of value of a

personal property item.

D. When an inmate is temporarily removed from an assigned cell for medical, behavioral health,

court, placement on disciplinary or IP status, or other temporary reasons, staff will ensure the
inmate’s property is promptly removed from the cell, packed, inventoried and stored in an
approved, secure location. As time and the situation allows, the inmate will be allowed to pack
his/her property. Inmates may be eligible for the return of personal property upon return to the
institution.
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4. Disposal of Personal Property:

A. Each institution will establish procedures for, handling, reporting and disposing of all contraband
and inmate personal property.

B. Following an inmate’s death, discharge or escape, all tangible personal property of the inmate
may be sold, donated to charity, discarded, returned to an heir or used for the benefit of the
institution, in accordance with SDCL § 24-5-5 and DOC policy 1.4.E.6 Death of an Offender.

C. The institution will maintain documentation of discarded, donated or destroyed property for three
(3) years from the date the property was disposed.

D. The DOC, institution and its staff is not responsible for the personal property of an inmate who
escapes or absconds from DOC custody.

V Related Directives:
SDCL 88 22-1-2(10), 24-2-26, 24-5-5 and Chapter 34-20B.

DOC Policy 1.1.A.3 -- Staff Reporting Information to DOC Administration
DOC policy 1.3.A.5 — Searches — Adult Institutions

DOC policy 1.3.C.2 — Inmate Discipline System

DOC policy 1.3.C.4 — Forfeiture of Inmate Personal Property

DOC policy 1.3.E.4 -- Administrative Remedy for Inmates

DOC policy 1.4.E.6 -- Death of an Offender

VI Revision Log:

October 2002: Revised policy statement.

June 2004: Revised the policy statement Added the definition for contraband. Added references to
policies 1.3.A.5, 1.3.C.2, 1.3.C.4 and the Inmate Living Guide. Rearranged the information in the policy
into two sections.

July 2005: Added reference to attachment 1

June 2006: Revised attachment 1 Updated the policy name on 1.3.A.5.Required property
documentation to be on the Citrix database.

June 2008: Revised formatting of policy in accordance with DOC policy 1.1.A.2 Policy and Operational
Memorandum Management. Replaced “exempted” with “approved” in subsection (A3 of Allowable
Inmate Personal Property section). Revised “Warden or his designee” to read “Warden or Designee”
throughout policy Replaced “correctional” employees to “DOC” employees in subsections (B1 and B2 of
Recording and Tracking Inmate Personal Property Revised attachment 1 with header, footer and
hyperlink.

June 2009: Deleted SD DOC as it relates to Inmate Living Guide in ss (C2 of Allowable Inmate
Personal Property).Added reference to Attachment 1 in ss (B of Recording and Tracking Inmate
Personal Property).Added hyperlinks throughout policy. Revised Attachment 1 to include reference to
this policy and updated picture of attachment within policy.

June 2010: Revised formatting of Section 1.

July 2011: Added definition of “Personal Property”. Added “such as craft supplies, religious and
cultural items” to Section 1. A. 1.Added “This includes legal documents and materials” to Section 1. A. 2.
Added “and be stored in approved storage containers” to Section 1. A. 3 Added 3. “All unapproved
property, except money, in an inmate’s possession at the time they are admitted to the DOC shall be
mailed to a destination of the inmate’s choice and at the expense of the inmate. Money shall be
deposited into the inmate’s institutional account (see SDCL 24-2-5).” to Section 3. Deleted “his/her” in
Section 1 B Added “established by the institution.” to Section 1 C. Added “and disposal” to Section 1 C.
2. Deleted “also” and Added “and disposal” to Section 1 C. 3. Added “lost, stolen, damaged” to Section
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1. C. 5 Created Section 2 “Forfeiture of Property” Added 1. “Staff will only store forfeited property until
the conclusion of any appeal the inmate pursues through the Administrative Remedy Process” to Section
2. A. Added a. “Inmates must make arrangements with the institution’s property office to send out or
destroy forfeited property” to Section 2. A. 1. Added “or its employees” to Section 3 A. 1. Added “at their
own expense” to Section 3 A. 3Added “absolves the DOC and all” to Section 3. B. Added “negligent” to
Section 3 B. 1.Added Section 4. “Disposal of Inmate Personal Property” Added A. “Each institution will
establish procedures for handling, reporting and disposing of all contraband and inmate personal
property” Added 1. “Confiscation of contraband of forfeiture of inmate personal property is not theft as
referenced in SDCL 22-30A-21" to Section 4. Added B. “Personal property not claimed following an
inmate’s escape or death will be discarded, donated to charity or destroyed by DOC staff.” to Section
4.Added C. “The institution will maintain documentation of discarded, donated or destroyed property for
a minimum of three (3) years.” to Section 4.

July 2012: Reviewed with No changes.

January 2013: Added “or donated to charity or destroyed” in Section 1 A. 4. Deleted “a rule infraction”
and Replaced with “an Offense in Custody” in Section 1 C. 2. Deleted “Category 5 Prohibited Act at
any time or three Category 4 Prohibited Acts” and Replaced with “high or moderate Offense in Custody
or three low Offenses in Custody” in Section 2 A. Deleted “on the Citrix database” and Replaced with
“in COMS” in Section 3 A.

July 2013: Reviewed with no changes.

June 2014: Added “Consistent with the mission of the institution, each Warden will identify in writing the
personal property which may be retained by inmates at the institution” in Section 1 A. Added
“numerical” and Added “The amount of space provided to store property may depend on the number of
inmates assigned to the institution and available space” in Section 1 A. 2. Added 3-6. in Section 1 A.
Added a. & b. in Section 1 B. 2. Added 3. and 3. a. and 4 in Section 1. Added C. 1-4 in Section 1.
Added D-E to Section 1. Added “Personal property may be mailed to a destination of the inmate’s
choice and at the expense of the inmate in accordance with DOC policies and institutional OMs” in
Section 3 B. 2. Added a. to Section 3 B. 2. Added 3. & 4. to Section 3 B. Added E. & F. in Section 3.
Added D. to Section 4.

June 2015: Reviewed with no changes.

September 2015: Added 8. to Section 1 A. Added a. to Section 2 A. 2. Added E. to Section 3.
Updated Attachment 1.

June 2016: Added definition of “Disposed”. Added “or policy” in Section 1 B. Added “or give away” in
Section 1 E. Deleted 6. in Section 3 B. Added “the property inventory does not establish” in Section 3
C. Deleted D. in Section 3. Deleted “cannot ensure the safety of inmate personal property from loss,
theft or damage” and Replaced with “and its staff is not liable for damages, actions, claims, demands or
expense or costs of whatever kind or character in connection to an inmate’s personal property resulting
from the” in Section 3 B. 2. Deleted “minimum of” and Added “from the date” in Section 4 C.

Denny KaemingR (original signature on file) 07/23/2016

Denny Kaemingk, Secretary of Corrections Date
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Attachment 1:

Admission Document

The Admission Document form may be accessed an IWP in COMS or through the state’s WAN. Click

here.

The gray areas indicate the information that is to be entered.

AOMISSION DOCUMENT

FERSONAL FROFERTY BGREEMENT

" U ARE HEREE v D'V CED THAT vOU ARE FULLY REZPO RZE LE FOR AN AND ALL FERZD MALF ROFERTY
INC LU D ING, EUT NOT LMITED T WJENELRY, RADE, TELEY EION ZET, N D OTHER BLECTRE AL AFF LK.M B
ANDOR ANy OTHER VA LUAE LESTHAT w0 U ELECTTO RETAIN Mo URCELL OR ROCR,

INTHEEVENTTH=T vO U AFEF L=CED W~ HOUZING UM ITTH=T DOBES MCT FERRITC EFTAIN F ER-0ONAL
FROPEFTY THAZ, THECE TEAZWILLEE INVENTO RED <MD ZTO RED M ATECURE AR EX UNTL ZACHTRE
ASTHEYM=y EERETURNEDTO vO U, vO UKy ELECT TORMAILYOUR PROF BFTY TO A PERZON OF VO UR
CHOKEWTH ALL EXPENZEZTO BE PAD BV WO U ORZENT TO GRODWLL, EMHER WAY, VO U WILLE EXR
ALLREZPORZEILTY FOR T2 DEZPCSITION.

IS EFTIFY TH=T TH='VE READ ~ND UND BT ND THE FORECH NG AND THAT Ev AFFEINGRTY SIGH=TURE
EBOW, | FELESETHEZTATE O F 220 UTH DAKCT A, THE WA RD BAZOF ZTATE CORRECTONAL FAC ILTES
ANDALL OFFCIALZ AN D BPLSYEES O FTHESTATE O F 50 UTH D=ECTAGFE ANy PECUN BFYy UAEILTY 1N

THEEVENT ~Nv OF v FEEZD WAL PROFEFTY & LT, STOLBN, O F DAKRGED

RECEIFT OF IMMETE CRTHG GOIOE
ECERGAIENGE FECERTNG =00 Py OF TREZOUTH 0AFDTS DEF FTVENRT OF CORRECTE R INUETE
LI/MG GUDE |UNDERSTAND THAT M G M RESPONSE LTy TO RESD AND FOLLCVUTHER U LES AN D
P ECULSTE) NS 1N THE INMETE LIV ING GU IDE. | AL U ND ERSTA MD THET THE INMATE LIVING GUIDE RUST
FLETAIN M LYY PCESSEEESE0 W CTHRO UGHOUT MY IF REEDHRENT WUITH THE SO T OT D EPARTMENT O F
CORRECTE KZ,AND |AMZUBJECTTO PA7INGTHE REPLAC EVENTCOST FOR A NEA INMETE LI/ ING Gl IDE.

| UNDEECTANDTHAT 1=K EREDISTELY OF UG=TED TO FOLLOUW THERULES OF THED EPAFTIBENT OF
CORRECTINZAND THE UTIKON INVVHEH 1AR HOUZED. ANy WD LET I RS B ME O F THECER ULES
FROM THES PO NT FORAARDUILLEECO RSIDERED IN RY C LSZ3F AT 0N WD P LACEENT. WK LT K B
OF THE RULEZ: A L0 EFFECT A FINDING O F HC BC ORF LR EVNITH B FUTUREIFD (N DIV D UAL
FROGRAM DRETREAND THUZ: NEGTRELY MPACTRY PARD LE RELESZE.

| =UTHORCETHESD UTH D=kOTA DEF~FTLENT OF COFRRECTIS BSTO C5°H CHEC K-S BR.DE FAY~ELETD
KME. THE N2 NEV FROMTHEZEC HECES: WILL BEE DEFCCITED INTD R ACCOUNT. IF IREFUZETO

AUTHOREETHE DOC TO CATHCHECEZ RRDEFAVAELETS MESTTHETRIE, | UNDERZT =MD THAT | R1AY
!‘ﬂTéEr%FHEI'EPf:ED AN OPPORTUNTY TO UTILEETHECERVICE: OF INNKTE ACCOUNTSFORAPERIDD OF

JOOGHMENT FAFERS

| ACENCALIEDCE TH=T | *MENTITLED T FEC BVE G NECO Py OF r'ITJU[lCi'EH'I'J:-Elr'I"II'I'I"EHTP‘ ~PERZTO
THEZOUTH DAKOTA DEFARTIENT O FCORRECTIONZUVVHILE INTHE CRENSTICN UN

RELIGIOUSCULTURAL BFFILIATTION
W7 FELKSKIIEE UCTU RS CEFFLETY N 5 F FOTESTART, WWECEN, K<T W EAVERT AN, MUESCI, ETC &

INMATEZ FRINTED NAME INMATE ZIGHATURE
STAFFWITNEZZ SIGNATURE DATE
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