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I Policy:

A system will be in place at every adult facility to impose discipline on inmates whose behavior
violates Department of Corrections’ (DOC) policy and/or institutional rules. The inmate discipline
system will serve to ensure the safety of staff, inmates, and the public and maintain the good
order of the institutions. This policy applies to all inmates committed to the care, custody, and
control of adult institutions of the DOC.

1l Definitions:

Unit Disciplinary Committee (UDC):
The UDC is comprised of designated unit staff members who are authorized to hold initial
hearings for inmates who have been charged with committing an Offense in Custody. The UDC
may determine if an inmate committed an Offense in Custody and issue sanctions.

Disciplinary Hearing Officer (DHO):
A staff member who responsible for conducting the final institutional disciplinary hearing. The
DHO has the authority to impose sanction(s) when he/she determines an inmate has committed
an Offense in Custody (See Inmate Living Guide).

Administrative Detention:
A temporary form of separation from the general population. Inmates may be placed in
Administrative Detention when their continued presence in the general population may pose a
threat to life, property, self, staff or others to the security or disciplined operation of the institution.

Disciplinary Segregation:
Punitive separation from the general population for inmates found to have committed a

violation(s) of a major Offense in Custody (See DOC policy 1.3.D.1 Disciplinary Segregation
Housing).

IV Procedure(s):

Offenses in Custody:
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A. Alist of Offenses in Custody is contained in the South Dakota DOC Inmate Living Guide, in
accordance with DOC policy 1.3.C.1 Living Guide.

B. The Inmate Living Guide contains a comprehensive list of all minor and major level Offenses
in Custody. Major offenses are divided into three categories, low, moderate and high.

C. Following five violations of any minor Offense in Custody within a three (3) month period, all
future violations committed by the inmate may constitute a major violation.

1. Reporting Offenses in Custody:

A. The DOC encourages informal resolution (requires consent of both parties) of incidents
when possible.

B. When a staff member has reasonable belief an inmate has committed an Offense in Custody
and the staff member considers informal resolution of the incident inappropriate, or the
attempt at resolution was unsuccessful, an Incident Report will be generated in COMS.

1. Non-DOC staff will document incidents involving the commission of an Offense in
Custody by an inmate on an Informational Report and will submit the report within
twenty-four (24) hours of first becoming aware of the incident(See Attachment 1).

2. Non-DOC staff will submit the Informational Report to a DOC staff member; typically the
supervisor, shift commander, Special Security staff or DOC staff liaison (if applicable).

3. The DOC staff member will review the Informational Report and determine whether an
Incident Report will be generated COMS.

C. If an Incident Report is warranted, DOC staff will generate the report (See Attachment 2) in
COMS within twenty-four (24) hours of first becoming aware of the incident.

1. Each witness to an incident will submit a separate Informational Report. Only one
Incident Report will be generated per incident/offense in custody.

a. Inmates may be provided a copy of an Informational Report(s) that supplements the
Incident Report.

b. Inmates will not be provided Informational Reports containing confidential information

or information that if accessed by the inmate, may endanger staff, other inmates or
cause disruption to the security and good order of the institution.

3. Placing Inmates in Administrative Detention:

A. Inmates may be placed in Administrative Detention (See Attachment 3 and DOC Policy
1.3.D.1 Disciplinary Segregation Housing).

1. Inmates under investigation for involvement in a crime or suspected of committing a
criminal act may be placed in Administrative Detention.

2. Any inmate suspected of committing a moderate or high level Offense in Custody may be
placed in Administrative Detention.

3. Aninmate suspected of committing a low Offense in Custody may remain in general
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population pending a hearing, unless the shift commander determines the continued
presence of the inmate in general population could pose a threat to life, property, self,
staff, other inmates or to the security or disciplined operation of the facility.

B. If aninmate is placed in Administrative Detention for investigative purposes (IP), the shift
commander will notify designated security staff as soon as he/she is on duty.

1. Designated security staff will personally see the inmate within six (6) days of the inmate
being housed in Administrative Detention.

2. Designated security staff will advise the inmate of the reason they are being housed in
Administrative Detention and will provide the inmate an opportunity to make a verbal or
written response (See Attachment 4).

3. The shift commander will:

a. Serve the inmate with the Incident report; or

1) If the Offense in Custody report is for a low Offense in Custody, the designated
security staff will normally order the inmate transferred from Administrative
Detention.

2) If the Offense in Custody report is for a moderate or high major Offense in
Custody, the designated security staff will normally order the inmate to remain on
Administrative Detention.

b. Order the inmate be transferred from Administrative Detention; or
c. Continue the inmate’s placement in Administrative Detention.

C. Placement in Administrative Detention may not be for punitive reasons and will be no longer
than deemed necessary by staff.

1. Placement in Administrative Detention will not exceed thirty (30) days, unless a
documented need exists.

2. Placement in Administrative Detention placement beyond thirty (30) days requires
approval from the Warden or his/her designee. The reason/need for continued
placement will be documented in COMS.

D. Inmates housed in Administrative Detention who receive a sanction of disciplinary
segregation time may request credit for time spent in Administrative Detention. Credit for time
spent in Administrative Detention will be counted the same as disciplinary segregation time
(day for a day) and will be subtracted from the total number of disciplinary segregation days
the inmate received as part of his/her sanction (See DOC policy 1.3.D.1 Disciplinary
Segregation Housing).

E. Staff may not use Administrative Detention to circumvent the Inmate Discipline System.

4. Discipline System Process:

A.

Within twenty-four (24) hours of receiving an Incident Report, the shift commander or his/her
designee will conduct a review of the incident. The staff member conducting the review will
not have direct knowledge of the incident (i.e. a witness to the incident).
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1. The reviewing staff member will:
a. Advise the inmate of his/her right to remain silent throughout the entire disciplinary
process.
b. Read the charge(s) to the inmate.
c. Provide the inmate with a copy of the report and any accompanying Informational
Reports approved for release to the inmate.
1) The date and time the inmate received a copy of the report(s) will be noted in
COMS.
d. Document any statement provided by the inmate, unless it is determined the incident
is subject to a criminal investigation.
e. Document the inmate's attitude or demeanor.
2. The disposition of any evidence will be recorded.
3. The reporting staff member or witnesses may be contacted to obtain first- hand
information and/or to clarify information/facts provided on the report.
4. Staff may include information concerning the inmate's institutional record and
behavior, conflicting information, statements provided by withesses and an opinion as
to what occurred.
5. Staff may informally resolve the issue if the inmate agrees to informal
resolution and the Incident Report does not involve a major Offense in Custody.
B. The staff person assigned to review the Incident Report will enter their findings into COMS.
C. The inmate is not entitled to a copy of the reviewer’s findings as the review is considered an
investigative report.
D. Exceptional circumstances that may delay or postpone review of the incident include but are

not limited to:

1. The inmate is housed at a non-DOC facility or a community service work site.

2. The inmate is out to court.

3. The inmate is in the custody of another law enforcement agency.

4. The inmate is in a city/county jail awaiting transport to a DOC facility.

5. The inmate is under investigation.

6. Exceptional circumstances for a delay or postponement in the review will be documented

in COMS.
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5. Inmate Hearings with the Unit Disciplinary Committee (UDC):

A. The inmate's Unit Manager will designate staff to form a unit disciplinary committee (UDC)
within seven (7) days of the initial review of the incident with the inmate. The UDC will
conduct an initial hearing with the inmate.

1. The committee will include one or more unit staff members.

a. The staff member who generated the Incident Report and staff who submitted
accompanying Informational Reports cannot serve on the committee assigned to
hear the Incident Report, nor will they be present to testify at the UDC.

b. However, a staff member witnessing an incident may serve on the committee when
virtually every staff member in the institution witnesses the incident, in whole or in
part.

2. The UDC must advise the inmate of his/her right to remain silent.

B. The inmate will be present at the UDC hearing, unless he/she refuses to appear, thereby
waiving their right to be present. The inmate may waive their right to appear by providing
advance notice to the UDC. The UDC will document the inmate’s decision not to appear and
include any written documentation provided by the inmate in COMS. An inmate is considered
present if he/she participates in the hearing telephonically.

C. Ifthe inmate’s behavior at the hearing is deemed unacceptable by the UDC, or the inmate
refuses to cooperate with the UDC'’s instructions or refuses to participate in a reasonable
manner, the hearing may be delayed, or the UDC will document the inmate’s refusal/behavior
in COMS and proceed with the hearing outside of the inmate’s presence.

D. If the Incident Report involves a minor Offense in Custody, the following guidelines will be
used:

1. The inmate is entitled to make a statement and to present documentary evidence on
his/her own behalf, or remain silent. The UDC may make a negative inference if the
inmate chooses to remain silent; however, an inmate’s silence alone cannot be used to
find the inmate committed an Offense in Custody.

2. The inmate will not be represented at the UDC hearing by a staff member or outside legal
counsel.

3. The inmate does not have the right to call withesses before the UDC.

4. At all stages of the disciplinary process, the reporting staff and staff witnesses will be
represented by their report(s).

5. The UDC will consider all evidence presented at the hearing and will make a decision
based on at least “some evidence”.

a. The phrase "some evidence" refers to evidence indicating the inmate did commit the
Offense(s) in Custody.

6. The UDC may temporarily suspend the hearing to gain additional information regarding
the incident.
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7. The UDC will decide on one (1) of the following dispositions:

a. Informal resolution; or

b. A finding the inmate did not commit an Offense in Custody; or

c. Afinding the inmate committed an Offense in Custody.

1) Each Offense in Custody must have a resolution.
E. If the Incident Report is for a major Offense in Custody, the UDC will refer the report to the
Disciplinary Hearing Officer (DHO).
1. The UDC can change a major Offense in Custody to another major Offense in Custody
that more accurately describes the inmate’s actions/behaviors.
2. If the situation warrants, the UDC may reduce a major Offense in Custody to a minor
category Offense in Custody.

a. The inmate may decline this reduction.

b. If the reduction is declined by the inmate, the Incident Report will be processed as
originally written.

3. Ifthe report is referred to the DHO, the UDC will advise the inmate of the rights afforded

at a hearing before the DHO (See Attachment 5).

a. If the inmate chooses to waive these rights and admit to committing the Offense in
Custody, the UDC may impose a sanction (See Attachment 5).

b. The UDC will not negotiate the sanction to encourage the inmate to waive his/her
rights.

c. The DHO has the discretion to allow an inmate to waive their right to a hearing by
admitting to the Offense in Custody and accepting the sanction offered by the UDC
up until the point the DHO hearing begins.

d. The DHO is not bound by the offer presented by the UDC to the inmate.

F. The UDC will provide the inmate with a summary of the UDC findings and/or action taken by
the UDC.
6. UDC Referrals to the Disciplinary Hearing Officer (DHO), Staff
Representatives and Inmate Witnesses:
A. If the inmate refuses the UDC offer, the UDC may immediately schedule the inmate for a

DHO hearing. The inmate may select a staff representative from the list of available staff
members (See Attachment 7).

1. The staff representative will be a full time staff member who is reasonably available,
and who agrees to represent the inmate. The staff representative will be familiar with the
disciplinary procedures, due process requirements and facility rules. The following staff is
exempt from serving as a staff representative:
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13.C.2

a. The Warden, Deputy Warden, Associate Warden, DHO or his/her alternate, unit

manager, staff reporting the incident, staff reviewing the incident, witnesses to the
report and UDC members.

Other staff may be excluded by the UDC when a potential conflict exists.

If the staff member selected declines or is unavailable, the inmate may:

1) Select another staff representative; or

2) Wait a reasonable period for the staff member's return, in the case of an absent
staff member; or

3) Proceed without a staff representative.

If it appears the inmate is not able to represent himself/herself during the disciplinary
process, a staff representative may be appointed by the UDC to assist the inmate.

Inmates will not have outside legal counsel present at the DHO hearing or be
represented by legal counsel.

B. The staff representative will be available to assist the inmate with matters such as
communicating with inmate-witnesses (i.e. when the inmate-witness is in a different housing
facility) or reading/explaining written documents to an illiterate inmate.

1.

Inmates have the right to call inmate-witnesses during a hearing before the DHO (See
Attachment 6).

a.

Inmate-witnesses must be named at the conclusion of the UDC hearing. The inmate
must state the relevancy of any testimony or statements that may be provided by the
witnesses regarding the incident (See Attachment 6).

Outside witnesses; e.g. specialists, consultants, and DOC staff or contractual staff
will not normally participate in the hearing or provide testimony or statements.

Inmate-witnesses must have material knowledge of the specific incident that is the
subject of the hearing.

Inmate-witnesses who are reasonably available at the time of the hearing will be
called upon by the DHO to provide testimony at the hearing. The staff representative
will assist in arranging for the inmate-witnesses’ attendance at the hearing or
obtaining written statements from those inmates who were named but unavailable to
attend the hearing.

If an inmate does not request a staff representative but has submitted a list of inmate-
witnesses, the inmate must provide the DHO with a list of questions for the
witnesses prior to the start of the hearing.

Inmates may not cross-examine inmate-witnesses. The DHO or staff representative
will direct questions submitted by the inmate to the inmate witness.

Written statements from unavailable inmate-witnesses will be accepted. Statements
should be signed and dated by the inmate-witness. The DHO will initial and date the
written statements during the hearing as these are read into the record.
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3. The DHO may limit the number of inmate-witnesses if it can be determined their

testimony would be repetitious or cumulative.
4. Inmate witnesses may decline to testify or answer questions.
C. The DHO will accommodate the presence of any staff representative assigned to the hearing.
1. The staff representative will typically be present at the DHO hearing, unless an alternate
means of appearance (telephonic) has been approved by the DHO.
2. The absence or an alternate appearance of the staff representative must be agreed to by
both the DHO and the inmate before the hearing may proceed.
D. The DHO will afford the staff representative adequate time to speak with the inmate and
inmate-witnesses.
E. Wihile it is expected a staff representative will have had ample time to prepare prior to the

hearing, a delay in the hearing to allow adequate preparation may be granted by the
DHO, if requested by the staff representative.

7. Hearings with the Disciplinary Hearing Officer (DHO):

A. The DHO will hold the hearing no sooner than twenty-four (24) hours after receiving the UDC
packet, unless the inmate waives this right in writing.

1.

In order to ensure impartiality, the DHO may not be the reporting officer,
investigating/reviewing officer, member of the UDC or a withess to the incident.

However, the DHO may preside over a hearing involving an incident which virtually every
staff member in the institution witnessed the incident, in whole or in part.

The DHO is responsible for performing the following duties of the hearing:

1.

Read the Incident Report and any applicable/related Informational Report(s) to the
inmate and explain the charge(s).

Advise the inmate of his/her right to remain silent. A negative inference may be drawn
from the inmate's silence, but an inmate’s silence alone cannot support a finding that the
inmate committed an Offense in Custody.

Record the statements of the inmate and/or staff representative.

Question any witnesses present at the hearing.

Read or summarize documents and inmate-witness statements received as evidence.
Record the final disposition.

Ensure the disciplinary hearings are recorded.

a. Taped records will be kept by the Disciplinary Officer for a minimum of three (3)
years.
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8. Prepare a summary record of the proceedings (See Attachment 8), including
documenting:

a. The findings; i.e. the inmate did or did not commit an Offense in Custody.
b. Any sanction(s) imposed and conditions of the sanction.

9. Ensure the evidence submitted is specific and relative to the case and that the evidence
has been shared with the inmate.

C. The inmate will be permitted to be present during the DHO hearing process, except during
deliberation.

1. The inmate will be given an opportunity to explain his/her conduct, make a statement,
present documentary evidence and call witnesses.

a. The DHO hearing may be conducted outside the presence of the inmate if the inmate
refuses to appear or waives his/her right to appear.
1) Staff will document the inmate’s refusal to appear or decision to waive their
appearance in COMS and scan any written documentation provided by the
inmate into COMS.

b. The DHO will provide the inmate notification of the hearing at least twenty-four (24)
hours prior to the hearing.

2. Upon receipt of all oral testimony and presentation of all evidence, the DHO may
excuse the inmate to deliberate in private.

3.  The DHO will inform the inmate of the findings/decision and any sanction imposed.

4. Based on factual evidence presented at the hearing, the DHO may change the inmate’s
Offense in Custody to another Offense in Custody to more accurately reflect the
inmate’s actions, provided this is within the same category.

a. Whenever the DHO changes the original Offense in Custody with a different Offense
in Custody with the same category, the inmate will be advised of his/her right to a
recess

b. If the inmate requests a recess, the hearing will be moved to recess for a minimum of
twenty-four (24) hours. The inmate may utilize this time to prepare his/her defense to
the changed Offense in Custody.

c. If the inmate does not request a recess, the hearing will proceed.

5. Based on factual evidence presented at the hearing, the DHO may reduce a major
Offense in Custody to a lower category of Offense in Custody.

6. A disposition is required for each Offense in Custody. Each disposition will be entered
into COMS.

a. If the inmate is found to have committed an Offense in Custody, a summary report of
the offense will become a permanent part of the inmate's institutional record in
COMS (unless overturned on appeal) (See SDCL § 24-2-17).
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7. If the disposition of the Offense in Custody is not listed in COMS and is not included in
the tape recording of the hearing, it is presumed the inmate did not commit that
particular Offense in Custody.
8. The inmate will be advised of his/her right to appeal a finding of guilt by the DHO (See
DOC policy 1.3.E.2 Administrative Remedy for Inmates and SDCL § 24-2-17).
D. The inmate will be provided a summary of the evidence considered.
1. If confidential information is included in the evidence, certain identifying details (i.e. name
of the confidential informant) may be excluded/redacted from the summary.
2. The summary of evidence will include notice/disclosure of whether confidential
information was included in the evidence considered.
E. The decision of the DHO is subject to review by the Warden or his/her designee to ensure

conformity and adherence with the provisions of this policy.

1.

The DHO may postpone or continue the hearing until a later date at any time prior to the
final disposition.

A postponement or continuance in the hearing proceedings must be for good cause (as
determined by the DHO) and must be documented in the record of the hearing in COMS.
Reasons for postponement or continuance may include but is not limited to:

a. The inmate’s continued preparation of a defense;

b. lliness or unavailability of the inmate or staff representative;

c. Further investigation of factual matters relevant to the hearing or;

d. Pending a decision to pursue criminal prosecution.

The DHO may refer the case back to the UDC as deemed appropriate.

a. The UDC will either dispose of the Incident Report through a UDC hearing or provide

additional, sufficient facts to warrant forwarding the Incident Report to the DHO for
action.

8. Disciplinary Sanctions:

A.

When it is determined by the UDC or DHO that an inmate has committed an Offense in
Custody, the UDC or DHO may impose a sanction (See SDCL § 24-2-9).

1. The UDC or the DHO may suspend the execution of any sanction, or a portion of the

sanction (i.e. days in punitive confinement/disciplinary segregation).

The sanction may include a recommendation for a loss of good time in accordance with
SDCL § 24-2-12 and DOC policy 1.4.B.5 Withholding Good Time Pursuant to SDCL 24-
2-18 (See Attachment 9) and or punitive confinement/disciplinary segregation.

a. An inmate may be placed in Disciplinary Segregation for a maximum of ninety (90)
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days per offense.
b. A maximum of ninety (90) days of Good Time may be withheld per offense.
B. The UDC or DHO will inform the inmate verbally of his/her decision immediately following the
hearing.
1. Inthe case of a DHO hearing, the DHO has five (5) days following the hearing to confirm
the final disposition through written notice provided to the inmate (See Attachment 8).
2. The notice will include the DHO'’s decision, reason for the decision and any sanction
imposed.
C. The UDC or DHO may take into consideration the inmate's overall disciplinary record when

determining final disposition.

1. The disciplinary sanction may not be capricious or retaliatory and proportional to the
offense committed.

2. Staff may not impose or allow imposition of corporal punishment of any kind upon any
inmate (See SDCL § 24-2-9).

9. Appeal Rights:

A.

C.

Disciplinary decisions, including the withholding of good time, may be appealed by the inmate
using the administrative remedy process (See DOC policy 1.3.E.2 Administrative Remedy for
Inmates), except when an inmate admits to committing the Offense in Custody and accepts
the sanction, thereby waiving their right to appeal.

Clerical errors contained in a Incident Report or related documentation will not typically
constitute grounds for dismissing an Incident Report.

Inmates may address questions regarding the appeal process to unit staff.

10. Criminal Investigation:

A.

If it appears an inmate’s involvement in an incident may be the subject of a criminal
investigation, the shift commander or his/her designee will suspend the review and deliver a
copy of the Incident Report to the inmate. Staff will not take the inmate’s statement.

1. The shift commander will advise the inmate of his/her right to remain silent and document
the inmate has been advised of these rights in COMS.

a. Designated security staff will contact the appropriate outside law enforcement
agency, normally the Division of Criminal Investigation (DCI) for assistance in
investigating the incident.

b. Designated security staff will provide updates to the Warden and/or his/her designee
with the status of the criminal investigation as new information become available.

2. Ifitis determined a criminal case will not be pursued, the Incident Report may be
referred back to the shift commander or his/her designee for review. A decision not to
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pursue a criminal case or the dismissal of a criminal investigation by an outside agency
does not support a finding the inmate did not commit an Offense in Custody.

11. Confidential Informant Information:

A. Confidential informant information obtained during the review or investigation may be
admitted as evidence.

1. A confidential informant is a person (usually an inmate) who provides information about
the incident and may identify the inmate(s) involved.

2. A confidential informant’s identity may be withheld, as deemed appropriate by the DHO
or UDC.

3. The reliability of a confidential informant must be established before the information may
be admitted as evidence.

a. The reliability of the confidential informant may be established by the existence a
record of past reliability or by other factors which support the credibility of the
confidential informant.

b. The staff member providing the information obtained from a confidential informant
will include:
1) The frequency with which the confidential informant has provided information.
2) The period of time during which the confidential informant has provided
information.
3) An approximate description summarizing the degree of accuracy of past
information provided by the informant.

c. Inall cases, the reliability and credibility of the confidential informant must be
documented.

d. Staff has an affirmative obligation to determine whether there is any basis for
concluding the confidential informant is providing false information.

4. Ordinarily, a decision of guilt (finding an inmate committed an Offense in Custody) must
be supported by more than one confidential source or other evidence.

a. If there is only one confidential source, the confidential informant information must be
corroborated by independently verified factual evidence supporting the inmate
committed the Offense in Custody.

b. Uncorroborated confidential information from a single informant is insufficient as the
sole basis for a finding an inmate committed an Offense in Custody, unless the
circumstances of the incident and the knowledge possessed by the confidential
informant is convincing enough to show the confidential informant's information is
reliable.

Example: In an un-witnessed assault, the statement of an injured victim could be
sufficient to support a finding without corroborating evidence.

5. Confidential informant information should not be relied on when other independent
information/evidence exists to support a finding.
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6. An informant who has provided staff with information pertaining to the commission of an
Offense in Custody does not have to be referred to in the findings, provided there are at
least some other facts or independent evidence supporting the inmate committed the
Offense in Custody.

B. Confidential information presented to the UDC or DHO will be in writing and must state facts
and the manner in which the confidential informant gained knowledge of those facts.

1. The statement(s) will be signed by the confidential informant.

2. If the confidential informant does not write a statement, the staff member receiving the
information will provide that information in language as close to the confidential
informant’s as possible.

C. Information received anonymously does not meet the reliability standard and may not be
relied upon during the final disposition.

12. Inmates with a Mental Iliness and/or Developmental Disability:

A. Ifit appears at any stage of the disciplinary process the inmate may have a mental iliness
or developmental disability which affects their ability to understand the nature of the
disciplinary proceedings, staff will contact behavioral health staff (See Attachment 10).

B. Behavioral Health staff will assess the inmate’s current mental health status and needs (See
Attachment 11).

C. DOC staff will not pursue disciplinary action against an inmate who has committed an
Offense in Custody who is determined by Behavioral Health staff not responsible for their
actions or conduct at the time they are said to have committed the Offense in Custody.

1. Aninmate is not responsible for his/her conduct if at the time of the alleged violation, the
inmate, as a result of a severe mental deficiency (lack of 1.Q., mental deterioration,
defect, illness or psychosis) was unable to appreciate the nature and quality or
wrongfulness of his/her actions.

2. Aninmate may not be subject to the disciplinary process if it is determined the inmate
lacks the ability to understand the nature of the disciplinary proceedings, or is impaired in
such a manner they are unable to make important decisions relevant to the disciplinary
hearing process or provide for their own defense.

D. Inthe case the inmate is subject to a criminal investigation, the prosecutor will determine if
the inmate is subject to criminal charges/prosecution.

Vv Related Directives:
SDCL § 24-2-9, 24-2-12, 24-2-17 and 24-5-1.
Inmate Living Guide
DOC policy 1.3.C.1 — Living Guide
DOC policy 1.3.D.1 — Disciplinary Segregation Housing
DOC policy 1.3.E.2 — Administrative Remedy for Inmates
DOC policy 1.4.B.5 -- Withholding Good Time Pursuant to SDCL 24-2-18
DOC policy 1.5.D.1 — Inmate Visiting
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VI Revision Index:
March 2006: Added language on time requirement upon completion of Special Security
Investigation in Reporting Violations of Prohibited Acts section. Added B.1. to Appeal Rights
section. Added provision for UDC to reduce a category 5 Prohibited Act to a category 4. Changed to allow
inmates a copy of a related informational report under certain situations. Changed Central Records computer
file to Mainframe computer file. Clarified that DOC staff and contractual staff will normally not attend the
DHO hearing. Clarified that an inmate under investigation for possible criminal activity will still be advised of
his/her right to remain silent when served with a copy of the disciplinary report. Added language on
maintenance of records on expunged disciplinary action and maintenance of disciplinary reports/findings that
an inmate did not commit any Prohibited Act. Deleted reference to Use Immunity. Added reference to DOC
policy 1.3.C.1, 1.3.D.1 and 1.5.D.1 and SDCL § 24-2-9, 24-15A-4 and 24-5-1. Added a definition of
Working Day. Revised information on confidential informants. Revised the policy statement. Revised the
definitions of Disciplinary Segregation and Disciplinary Report. Clarified that an inmate can only call inmate-
witnesses before the DHO. Added visitation limits for inmates on Administrative Detention. Added
clarification on an inmate’s right to remain silent.
July 2007: Revised the definitions of Unit Disciplinary Committee, DHO and Disciplinary Segregation.
Revised the criteria for placing an inmate on administrative detention. Added specific language for inmates
to receive credit for time served on administrative detention. Added language to allow the UDC to change a
major Prohibited Act to another Prohibited Act within the same category. Added attachments 11 and 12.
Revised the section on Mentally lll/Developmentally Disabled Inmates. Revised the disciplinary record
keeping process to note that the Citrix disciplinary database is used now instead of the mainframe computer
(QD screen). Revised attachment 4.
June 2008: Added reference to SDCL 24-15A-5. Added language under the Appeals Section explaining
that if an inmate admits to the Prohibited Act and accepts the sanction that they waive their right to appeal.
Changed “ Shift Supervisor” to “Officer in Charge (OIC)” language throughout the policy. Revised language
regarding inmates with a mental illness and/or developmental disability to use People First Language.
Revised language throughout policy and attachments when appropriate to read “appeal rights” vs “their right
to appeal”. Deleted subsection (A of Appeal Rights section) stating “An inmate can appeal the decision
and/or the sanction imposed to the Warden pursuant to SDCL §24-2-17. Deleted the 30 day time frame
notation on Attachment 3. Added language to Attachment 6 explaining that an inmate has a right to present
their case to an “impartial” DHO. Deleted "at the UDC hearing” on # 6 of Attachment 6 regarding an inmate
who admits to committing the Prohibited Act(s) and accepts the sanction(s). Revised language in Attachment
6 that if the inmate admits to committing the Prohibited Act and accepts the imposed sanction that the inmate
waives their appeal rights and their sanction will be imposed as soon as possible. Revised the inmate
acknowledgement statement on Attachment 6 to include him/her admitting to the Prohibited Act(s) and
accepting the sanction(s) (as listed below acknowledgement statement) and waive their rights to appeal the
Prohibited Act(s) and imposed sanction(s). Added header, footers and hyperlinks (to include updated
formatting to attachment pages) to Attachments 1-12. Clarified the titles for Attachments 1-12 to ensure the
titles of the attachments in the policy and on the attachments are the same as found on the WAN.
June 2009: Replaced “will” with “may” in ss (D), revised ss (D) into new ss (D1), added reference of not be
given credit for time served pending hearing, unless time has expired, deleted Administrative Segregation
within ss (D1) and deleted former ss (E) all within Placing inmates on Administrative Detention. Revised
formatting of policy to be in accordance with DOC policy 1.1.A.2. Revised layout of section V. Revised title of
DOC policy 1.5.D.1 throughout policy. Added hyperlinks throughout policy. Added reference to the 6 month
period starting over and updated Attachment 1. Revised title of “Disciplinary Informational Report” to
“Informational Report”, deleted “Inmate” from the watermark and added “if applicable to an inmate” when
referencing copy provided to inmate and placed in inmates file all within Attachment 2. Revised watermark for
Attachments 2, 3, 4, 6, 7, 9 and 10.
June 2010: Revised formatting of Section I.
June 2011: Added “an inmate is found guilty of committing or admits to committing” to Section 1 C. Added
“involvement in or is suspected of committing” to Section 3. A. 1. Deleted “causes a delay or” and Replaced
with “is pending” Added “or there is a delay” to Section 4 A. Added “the staff member assigned to review the
report/incident can not be directly involved in the incident.” to Section 4. B. Added “include clarifications
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obtained during the review” to Section 4. B. 4. Deleted “Except for Prohibited Acts considered major
violations” Added “and the report does not involve a major rule violation” to Section 4. B. 5. Deleted “or
witness” Added “or withess who submitted an Information Report” from Section 5. A. 1. a. Added “thereby
waiving their right to be present or if they notify the UDC in advance they are waiving their right to appear.
Staff will document an inmate’s decision not to appear and include any written documentation provided by the
inmate stating they refuse to appear” to Section 5. B. Added C. “If an inmate exhibits unacceptable
behavior, refuses to cooperate or refuses to participate in a reasonable manner, the hearing may be delayed
or the UDC shall document the inmate’s behavior and proceed with the hearing without the inmate being
present” to Section 5. Added “temporarily” to Section 5. D. 5.b. Renumbered 6,7,8 in Section 5 D. Deleted
“to staff who normally works in the same building the inmate is housed in” from Section 5 E. 5. Added “The
staff representative should be trained in and familiar with the facility rules, disciplinary procedures and due
process requirements”. to Section 6. A.1. Added “by the UDC” to Section 6 A. 2. Deleted “if the inmate
desires” Deleted “assisting” Replaced with “communicating with” Deleted “information” Deleted “currently”
from Section 6 B. Deleted “in advance and” Replaced with “at the conclusion of the UDC hearing. The
inmate must state the relevancy of any testimony provided by the witnesses regarding the incident.” to
Section 6. B. 1.a. Deleted “must be” Replaced with “who are” Deleted “and arrangements for his/her
attendance” Replaced with “at the time of the DHO hearing will be called upon by the DHO to provide
testimony” Deleted “will be made by” Added “may assist in arranging for the inmate-witnesses attendance
at the hearing or obtaining written statement(s) from those inmates who were named but are unavailable to
attend.” to Section 6. B. 1. d. Deleted “wants to call inmate witnesses” Replaced with “has submitted a list”
and “following the UDC hearing”. Added “inmate-witness” Deleted “The inmate wants asked of the inmate
witnesses to the DHO prior to the hearing and Replaced with “to the DHO prior to the start of the hearing” to
Section 6. B. 1.e. Added f. “inmates may not cross-examine inmate-witnesses. The DHO or staff
representative may question inmate-witnesses. to Section 6. B. 1. Added g. “The staff representative or
DHO shall present the list of questions submitted by the inmate to the inmate-witness(es).” to Section 6. B. 1.
Deleted “may” Replaced with “will” Added “Statements should be signed and dated by the inmate-witness.”
to Section 6. B. 2. Added 5. “Inmate witnesses may decline to testify or to answer questions directed to
them by the DHO, staff representative or inmate” to Section 6 B. Added “typically” Deleted “unless he/she
has been excused or” in Section 6. C.1. Added “before the hearing can proceed outside the presence of the
inmate’s staff representative.” to Section 6. C. 2. Deleted “requested” “where appropriate” from Section 6. D.
Added “if requested by the staff representative (See Section 7. E.2) to Section 6. E. Added “and inmate-
witness statements” to Section 7 B. 5. Added “or if the evidence was provided by a confidential informant” to
Section 7 B. 7 c. Added “or waives their right to appear” in Section 7 C. 7 a. Deleted “regarding the
disciplinary report and Replaced with “make a statement, present documentary evidence and call witnesses.”
to Section 7. C. 1. Added 1. “Staff will document an inmate’s refusal to appear or decision to waive their
appearance and include any written documentation provided by the inmate stating their refusal or waiver to
attend the hearing. Added “or continue the hearing until a later date” Deleted “or continue the hearing until a
later date whenever further investigation or more evidence is needed.” to Section 7 E. 2. Added “Reasons for
postponement or continuance include but are not limited to:” to Section 7. E. 2. Added a. “The inmate’s
continued preparation of a defense.” to Section 7 E. 2. Added b. “lliness of unavailability of the inmate of the
staff representative.” to Section 7 E. 2. Added c. “Further investigation of factual matters relevant to the
hearing or;” to Section 7 E. 2. Added d. “Pending a decision to pursue criminal prosecution.” to Section 7 E.
2. Added “and should be proportional to the offense committed.” to Section 8. D.1. Added “alleged” Deleted
“involves” Replaced with “may lead to” Added (Typically such a criminal investigation would involve the
commission of a Category 5 Prohibited Act.” to Section 10. A.2. Added 5. “If a criminal case is not pursued,
the Disciplinary Report may be referred back to the OIC or his/her designee for possible referral to the UDC.
A decision not to pursue a criminal case, or the dismissal of a criminal investigation by an outside agency
does not support a finding the inmate did not commit a Prohibited Act.” to Section 10. A. Added “and/or can
identify the inmate(s) who may have committed the Prohibited Act(s).” to Section 11 A. Deleted “must be”
and Replaced with “may be” Deleted “and protected for the individual's personal safety” and Replaced with
“as deemed appropriate by DOC staff.” from Section 11 A. 2. Added “of the confidential informant” Deleted
“determined” and Replaced with “established and supported” to Section 11 A. 3. a. Added “the informant
has provided to DOC staff.” to Section 11 A. 3. b.3. Deleted “a history of reliability” and Replaced with “those
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listed above”. Added within the written statement” to Section 11. A. 3. c. Deleted “opened up or is part of an
investigation” Replaced with “provided staff with information pertaining to the commission of a Prohibited Act
Added “Supporting the inmate committed the Prohibited Act.” to Section 11 A. 6. Deleted “relied upon” and
Replaced with “used in the investigation” to Section 11. B. 4. Deleted “used as evidence” in Section 11. C.
Deleted “has” Replaced with “may have” Deleted “professional” Replaced with “services” in Section 12. A.
Deleted “Human Services” and Replaced with “Social Services” Deleted “mental” and Replaced with
“behavioral” in Section 12 B. Added “has committed a Prohibited Act and is determined to be” Deleted “or
not responsible for his/her conduct and Replaced with “at the time they are said to have committed the
Prohibited Act.” to Section 12 C. Deleted “disease of defect” and Replaced with “deficiency (lack of 1.Q.,
mental deterioration, defect, illness of psychosis)” to Section 12 C.1. Added “or impaired in such a manner
they are unable to make important decisions relevant to the disciplinary hearing process.” to Section 12 C. 2.
Added 3. “Mental Health Services staff, or other staff qualified to assess the inmate may assist DOC staff in
determining if an inmate is incompetent or should not be held responsible for their actions at the time of the
conduct.” to Section 12 C.

July 2012: Deleted definition of “Working Day” Deleted “compromise the safety, security or disciplined
operation of the institution” and Replaced with “pose a threat to life, property, self, staff, other inmates or to
the security or disciplined operation of the institution” in Section 3 A. 3. Deleted “working day” in Section 3 B.
1. Deleted “for an investigation” and Deleted “and the period of time will not exceed the time reasonably
needed to complete the investigation” and Replaced with “and no longer than necessary” in Section 3 C.
Added “substantiated reason” to Section 4 A. Added e. to Section 4 A. 1. Deleted “receiving the OIC’s
review” and Replaced with “the date the inmate was served the disciplinary report” and Deleted “two (2)
working days and Replaced with “four (4) days” in Section 5 A. Added “as deemed necessary for the best
interests of discipline, justice, rehabilitation and the protection of the inmate and others” in Section 8 B. 2.
Deleted “two (2) working days and Replaced with “four (4) days” in Section 8 C. 1.

February 2013: Deleted “Prohibited Act” and Replaced with “Offense in Custody” throughout entire policy.
Deleted “Disciplinary Report” and Replaced with Incident Report” throughout the entire policy. Added
references to COMS throughout the policy. Deleted “(or a combination of a major and minor prohibited acts)
in definition of DHO. Deleted definition of “Disciplinary Report”. Deleted definition of “Working Day”.
Deleted “five categories ranging from minor offenses in categories 1, 2, and 3 to major offenses contained in
categories 4 and 5. The higher the category, the more serious the offense” and Replaced with “minor and
major offenses. Major offenses are divided into three categories which are low, moderate and high” in
Section 1 B. Deleted “three violations of any minor Prohibited Act by an inmate within a 6 month period, the
Warden or designee may declare that all future violations of any minor prohibited act an inmate is found guilty
of committing or admits to committing constitutes a major violation” and Replaced with “five violations of any
minor offense by an inmate within a three month period, all future violations may constitute a major violation”
in Section 1 C. Deleted D. “The UDC will give prior notice to the inmate concerned that future violations of
the minor prohibited acts will constitute a major violation” in Section 1. Deleted “four (4) working days” and
Replaced with six (6) working days” in Section 3 B. Deleted 5. “Inmates on AD are not allowed visits from
friends or family members” in Section 3 B. Added “typically” to Section 3 D. 1. Deleted “and a criminal
investigation is pending” in Section 4 A. Deleted “The staff member will forward the findings to the inmate’s
Unit Manager at the conclusion of the investigation” and Replaced with “The staff member serving the report
will enter their findings into COMS” in Section 4 B. 5. Deleted “four (4) days and Replaced with “seven (7)
days” in Section 5 A. Deleted “The Chairman will complete all areas of the Disciplinary Report that pertain to
the UDC action taken” in Section 5 D. 7. Deleted “a copy of the Disciplinary Report, which includes the UDC
action taken and Replaced with “a summary of the findings and UDC action taken” in Section 5 F. Deleted “a
category 4 or 5 prohibited act to a minor offense or may reduce a category 5 prohibited act to a category 4
prohibited act” and Replaced with “any major offense in custody to a lower category of offense in custody,
major or minor” in Section 7 3. ¢. and d. Deleted “statement” and Replaced with “hearing summary” in
Section 7 D. Deleted “four (4) days” and Replaced with five (5) days in Section 8 C. Deleted “(Typically
such a criminal investigation would involve the commission of a category 5 prohibited act” in Section 10.
Deleted “With the exception of confidential informant information, the UDC or the DHO will forward
Disciplinary Reports and records to the unit team, who will ensure the information is placed in the appropriate
inmate's institutional file.” in Section 13 A. Deleted 2. “Documentation on expunged disciplinary
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action/disciplinary reports in which an inmate was not found to have committed any Prohibited Act will be
maintained by the DHO for a minimum of three (3) years.” in Section 13 A. Deleted 3. “Computerized records
on expunged disciplinary action will be maintained in the Citrix disciplinary database unless such records are
ordered sealed by a court.” in Section 13 A. Deleted D. “After the UDC hearing, the second page of all
Disciplinary Reports will be sent to a designated staff person of the applicable facility” in Section 13. Deleted
E. “The designated staff person will maintain Disciplinary Reports in chronological order for a minimum of
three (3) years” in Section 13.

August 2014: Numerous revisions to the policy to improve readability.

Denny KaemingR (originat signature on it 10/29/2014

Denny Kaemingk, Secretary of Corrections Date
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Attachment 1: Informational Report

The Informational Report sample form is located on the state’s WAN and COMS. The actual paper

copy is in carbon format.
A copy may be printed using Microsoft Word 97 as follows:

1. Click here to access the Informational Report by:
a. Placing mouse on the word “here” above
b. Press and hold the “Ctrl” key on the keyboard
c. Click the left button of mouse.

2. Or Select File/New from the Menu Bar / Select the DOC tab / Select Informational Report.

The gray areas indicate the information that is to be entered.

INFORMATIOMAL REFORT

Warng of mmak (Larl, Flesly ik Morbezr Dk o mcldenl

Time o rcldenl

Flace of Icldenl Arrlgriment

Descip lon of ncldend: Dalke: Time:

Urdlard Cell Mumber

Sl becam e aware orlncldenl.

Irmmalonal Reporl W lkn By P finkd Name ZHdgnakins

Dak Wnalken

Time W lkn

i alon Feporl Dellve red To Abow Fmak dTappllcable ©oan nmaks By
Frinkd Mame Zlaraknes

Copy 1 Inmak’s e Tulora Flle dTapplicable kooan inmaks
Copy 2 Arsoclak Wanlen or Deslgres
Copy 3 Inmak drapplicable oan inmaks

Dak Dellvered

Time Dellversd
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Attachment 2. Incident Report

The Incident Report is available within COMS.
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Attachment 3: Administrative Detention Or

The Administrative Detention Order is available within COMS.

der

DEPARTMVENT OF CORRECTIONS
ADRABIE TRATION

3200 Eas Highwary 3

o 500 Fast Caphsl venae

Pmrra, 50 5 TEOL-50T

Prona: | BOSH TTE 3404 Fas) jB05 | 775 3151

ADMIMISTRATIVE DETENTION ORDER

Mote: |5 the inmate currently on the Awareness List?
AS Cade Currant Custody Level

Separatan Aequiremant s If yes, From whom?

and mvestigation on 8 criminal st

|: |5 ta be admitted becadse the inmale has requested admission
exists to the inmate’s safety as percebved by staff

E |5 pending transler or classification
I is the afficer’s decision based on the avaitable information and/ar circe

ather inmates, ar to the security o arderly fmneng of the insLitution bed

The inmata recedwed a copy of this order an: Date:

X
Stafl Witress: Printed Name | Siprslure
Ciriginal: Ta the Head of Security
Copy 1 To the Inmata’s Uil Margar
[This capy Is attached io the disciplinary papsrwoek at th
Copy X Ta the SHU afficer)’ U Administrative Deterlion
Copy 3 Ta the Inmate

Facility: ;
Ta Special Housing Unit Officer/ LM Adménisirative Drtentian
From: - o
|5taff Mame and Tiths)
Fe Placement of Inmate
DOC &: I Administrative Detention
From: uni fo:

FREA Codi;

E |5 pending an imvestigation sndfor hesring fos & wiolation of a Prohibited Act(shar is pending

1 fior protecthan ara threat

mstances that the above

named Inmate continued presenca in the genoral popuaton poses a threat to life, progerty, self, stalf,

ol

Therefare, the above ramed Bmate 5 10 be place om Administrative Dstertian until further notics

Tirme:

Date

e UDE before béing forwarded.)
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Attachment 4: Disciplinary - Office of Special Security Report
The Disciplinary — Office of Special Security Report form is located on the state’s WAN.
A copy may be printed using Microsoft Word 97 as follows:
1. Click here to access the Disciplinary — Office of Special Security Report by:

a. Placing mouse on the word “here” above

b. Press and hold the “Ctrl” key on the keyboard

c. Click the left button of mouse.

2. Or Select File/New from the Menu Bar / Select the DOC tab / Select Disciplinary — Office of
Special Security Report.

The gray areas indicate the information that is to be entered.

DISCIFLINARY - OFFICE OF SFECIAL SECURITY REFORT

bak placed on IF: | N

Feason on P

nkrdew Dak:

I, Ve cflcer cfopecia Seau y explared ko
PRI Name 1

irimak Namei irmak Wumber

wiy e lshe war belrg beld ard gave Wimitber Ihe opporknlly o apress hWeder dew e e e thaly or Inosd g reg andirg
Mrer placemenl on smin s ki de knlon or e s igal pupores.

Tr Irmak bas been addsed ofhsber dghts 1To7a clminal rakee
ATLET

Zamnmary of Inkerdew:

SAgrakre DakMime

Fecommerdalon of Speclal Zeou ly:

Corlrae 1750 T Fow o

[ Approgal:

Revised: 05/25/2013 Page 21 of 28




South Dakota Department Of Corrections
Policy 1.3.C.2
Distribution: Public Inmate Discipline System

Attachment 5: Disciplinary — Your Rights

The Disciplinary — Your Rights is available within COMS.

DEPARTMENT OF CORRECTIONS | Personally Advised The inmate of The Above Rights.
ADWINIETRATION
32000 Bzt Highway M
& 500 Basr Capinnl Avenus
Piarre, 50575015070 X

Prone: (B05) 773-3478; Fax: (G05) 7731154 statl Slgratre, Print Hama Date

Original: Serd the entire farm to Central Recards If the inmate wabwes hisfher rights. Send the tap section
DISCIPLINARY - YOUR RIGHTS OHLY to the Disciplinary Hearing Officer if the inmate doss not waive his/her rights,

i iscipli i
Your Rights When Appearing Before the Disciplinary Hearing Officer Capy: Ta the Inmate

inmate Hame:

| admit ta cammitting the Proqibited Act{s) and accept the sanction]s] listed below and waive mvy rights to
PocHmber e | appeeltne Prohibited Acts and the imposed sanctionsis)

These rights apphy when you have been charged with committing a Majer Profibited Act[sh, which may result
in your placement on Disciplinary Segregation and/'or the loss of Good Time (whers applicable)

1. You must have recetved & copy of the Disciplinary Report as submitted by the reporting employes X
. ) Inmate Signature Print Name Date

2. Ahearng before the Disciplinary Hearing Officer on this matter may net be scheduled wntil @ minimem

of Teerly-Rour [24) hours have passed after your Linit Disciplinary Committes (UDC) hearing, Hawevar,

o may requast an earlier hearing by submating a written raquest to tha Disciglinary Hearing Ddficer.

X

Yau have th o i ai ial Disciph i i I o —_——

3. You have the rght to presant your case to as impartial Disciplinary Hearing Dfficer wha shall not have P —— "

persanal knowledge of materlal facts related to the alleged wiolation prier to the hearing. ¥ou may alsa
submit 2 writtsn staternent or present decumentsry svidence.

4. Youhave the right ta 1 staff repressntative ta assist you with matters that yoa cannot do yaurss[Fin
preparing for the heasag B=lare the Dioglinary Hearding OMficer

5. At the hearing before the Disciplinary Hearing (ffices, you bave the right to call & reasorable number of
Inmate witresses who are reasonably availabike and who were present at the scene of the incident or
would testify as to mistaken identity (alibi witnesses). Any questions you have of these inmate
witrgsas must be asked thiough your stafl represeritative of through the Discipbaary Hearing OMficer
Yo must submit thase questions Inwriting to the Disciplinary Hearing Officer prior o the start of the
hearing. The Disziplinary Hearing Officer may accegt written statements from unavailable inmate
witnesses

B.  Should yeu desirs to admit o cammitting the Prafibited Act(s) and scceph the sanctian|s) you waive
wour appesl rights and the penalty described below will be imposed wpon you & soon 33 possible,
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Attachment 6: Disciplinary — Request for Witness

The Disciplinary - Request for Witness sample form is located on the state’s WAN and the actual
copy for use is in carbon format.

A copy may be printed using Microsoft Word 97 as follows:

1. Click here to access the Disciplinary — Request for Witness by:
a. Placing mouse on the word “here” above
b. Press and hold the “Ctrl” key on the keyboard
c. Click the left button of mouse.

2. Or Select File/New from the Menu Bar / Select the DOC tab / Select Disciplinary — Request for
Witness.

The gray areas indicate the information that is to be entered.

DISCIPLINARY - REQUEST FOR WITHNESS

rinak:

CLar | Wame CFIrs | Mame cMumbe

Hadrg beenadused of pour fghis, gouare fe ey imomed Balou Wil be scheduled for an e Dulonal Discipires
Heatrg aminimum of Wenly-jor 2+ hous afker b concluslon of e Un | Disciplinag Heairg .

Heairg Dak:
Irequees | al be followirg Inmake wlieersisibe called ko ks lyal e ng Dalonal Dlsclplnag Headrg :
Wame of nmak WIress: Number:

This Inmake wire s wll ksl o e wollowirg

Mame of Fmak Wk Humnber:

Thls Irmake wire s wll ks o e wollowing

Ues ad difonal paper [T nece ceary.

Lide dlorol wish ko bave @ s lepresenialve, o, B epresenale’s rame 15

irnak Slgnakre Dak

Inewuofons o dis nmate: FI B fomn cul al be corciuzlon o B U0C and glve 1z por Ul SEwimmedlakly .
EwenTrowiire sres are req ues ked al b leanrg betore be Dlsciplinary Headrg Sflcer, 110 B o oul ard rok (hal
Mo wd s e s reques d® or some flmllar phrase In b appllcable blark, B opou dor’ e m s fom Ben your Torel |
your fghl koowl e sges .

Crgiread : The VDG will forwand ko ke Dirclplinary Oflcer (To Ce nkal Fecords al e concluslon of b dizclplrary
Proce s,

Copy 11 To e nmak
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Attachment 7: Disciplinary - Duties of Staff Representative

The Disciplinary —

Duties of Staff Representative is available within COMS.

South Dakota Departmant of Corractions Attachmeart: THsciplinary —Thutias of5taff Hepreseantative
Policy Please raferto DOC policw 1.C32
Distribution: Public Inmate Discipline Svstem

1

Ravis

i

DISCIPLINARY-DUTIES OF STAFF REPRESENTATIVE
Youara to assist the inmate withmattars the inmate cammot do himsalifharsalf; {2 commmicating with inmats-
witnassas whan the inmate-witness is in a different housing facilitv, rsading/zxplaming writtan documsants to an
illiterate inmats, atc.

If the inmate cammot spaak to inmate-witnes sas hims alf hersalfpriorto the Disciplinary Hearing, vouars to spaskto
those inmats-witmassss who misht furnish evidence onbehalfof the inmate. You may arangs for theinmats —witnass
to attand the haaring, quastion approved inmata-witnassas whe have been callad before the Disciplinary Hearing
Officar, or obtain a writtan statamant from tho sewitnas sss who are unavailabla to attand the hearing, Vou maybe
prasentdusing the tesimony of sy inmate-witness whohas raquastad to testify outsids ofthe presance of the inmate.

You should become familisrwith all reports relative to the charge(s) against theinmate. Confidential or sansitive
security information must ba protected and mavnot ba sharsd with anyvona (induding inmates, staff, visitors, attornays,
ate.). Anvraquest for confidantial information should ba diractadto the Disciplinary Hearing Officar,

You can prasant information which mayas sist the inmats and'or which mav obtain a les ser sanction for the immate, If
vou balisve vounzed additional tima to pursue anv of the fimetions, voumayvraquast a dzlavin tha hearng fromtha
DisciplinaryHaarns Officar, but ordinarily only aftar vou have the concurranca ofths inmate to do this.

You ara to helpthe inmate undarstand tha chargas and the potential consaquancas.

Youmust ba presant at the Instittional Disciplinare Haaring, unless vouhsvebeen excused or an slternate means has
been approved for vour participation at thehearing; i.s. appear bvtelsconfarance. Your absencs oran altamste maans
of appearance must ba agreedto bvboth the Disciplinary Hearing Officar and the inmate,

You should be familiar with rulas and Prohibitsd Acts listsd in the Inmate Living Guids, disciplinary procadures and
due procass raquiremants and sxplain thesa to theinmate in advanes and, if necassary during the haaring to assist tha
inmata in understanding procadus] points.

You shouldnot ba presant during delibarations bythe Disciplinary Officer. An exesption canbe madzif vouhavaread)
confidentisl information and wish to discuss this with the Disciplinary Officar, outsids of the immate’s presance. In this
case, vouwill axplainto theinmate, in penarl tarms, what vouars doing and vou shouldleavethe room as soon as that
functionis over.

You shouldassist the inmatain filine an appaal if askadto do so and voubalisveths inmate {s not capabla of
completing and filing the appeal himsalf hersalf i.2. anilliterateinmats, specisl needs inmats, an inmate who doss not
speak Englishvarywell, ste.

0. If it appaars an inmate mavhave a mental illnzss or developrantal disability or should not ba rasponsiblaforthaic
conduct dueto & severe mentsl deficiency (lack of ()., mantsl detariomtion, defect, illnsss orpsychosis) vou should
contact ths DHO.

Ihave read the DUTIES OF STAFF REPRESENTATIVESznd 2% [I oo Nt Aerese
to serveas staff representative for the below listed mmate; m the mmate’s appearance before the

Disciplinary Officer.

Inmate: DOC#

Staff Signatre: X Date:

ed: 032772013 Pag=1ofl
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South Dakota Department Of Corrections
Policy 1.3.C.2

Distribution: Public Inmate Discipline System

Attachment 8: Disciplinary Hearing Findings

The Disciplinary Hearing Findings is available within COMS.
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South Dakota Department Of Corrections
Policy 1.3.C.2
Distribution: Public Inmate Discipline System

Attachment 9: Disciplinary — Loss of Good Time

The Disciplinary — Loss of Good Time sample form is located on the state’s WAN and the actual
copy for use is in carbon format.

A sample may be printed using Microsoft Word 97 as follows:

1. Click here to access the Disciplinary — Loss of Good Time by:
a. Placing mouse on the word “here” above
b. Press and hold the “Ctrl” key on the keyboard
c. Click the left button of mouse.

2. Or Select File/New from the Menu Bar / Select the DOC tab / Select Disciplinary — Loss of Good
Time.

The gray areas indicate the information that is to be entered.

DISCIPLIMARY — LOSS OF GOOD TIME

Warden's Suthordzadon For Locoo T Good Time

To ks

rinak Wumnber: -

okl e b Rl b Pee commllied RRacr Probibl Bd Sk

In correclon wih ewenls oooumng onor aboul . Ihereh 3 subonz: T Dizclplinay Healrm

Oflcer koowd Bbold daypr ofgood Ame pursuanl kS SL 5 2451,

Waren Dak

DIz clplrary Hearrg Sflcer:

ongiral: | TaCenkal Reoon:
Copy 1: ) Te be s fulora Flle
Copy 2 To ke mak
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South Dakota Department Of Corrections
Policy

13.C2

Distribution: Public Inmate Discipline System

Attachment 10: Mental Health Referral

The Mental Health Referral form is available within COMS.

MEMNTAL HEALTH REFERRAL

Dak:

rnak noc &

Localon:

S N mber: Plvore Wumber:
Approve d by Und | S Fhore Mumber: ||

This Inmak Is belrg retemed ko Penbal Heal beZerdce s sor e sollowdreg e asons
iGheck Al hal appl i

O | wl redraam reporls Feadrg woloes

] Poughls do rol makes fernee
crles wrable ko cane o selv

wanly kbl oberg

O o o o o

Pear arl it

(]

[u]

O | ofle rooar ke mcod ©
O | wanl kel szt
[u]

ober ipleare specli:

Zpechic bebadoral obsemalons { mak celFreporl: (Muct be oo mp leded)
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South Dakota Department Of Corrections
Policy
Distribution: Public

13.C2

Inmate Discipline System

Attachment 11: Inmate Mental Health Status

The Inmate Mental Health Status form is available within COMS.

South Dakota Department of Corrections
Policy
Distribution: Public

Attachment: Inmate Mental Health Status
Please refer to DOC policies 1.3.0.1and 1.3.0.4
1.3.C.2

Inmate Mame:

Inmate Mumber:

ASSESSMENT BASED UPON:

MENTAL STATUS:

O Review of past comectionsl mental Health records.
O Review of past functioning in segregation placement.
O Face to face assessment conducted on this date:

INMATE MENTAL HEALTH STATUS

Judgmeant: O Intact O Impaired Describa:
Insight: 3 Intact O Impaired Describa:
Halluginations/ [ Present O rua Descrba:
Delusions
Mood [ Stable O Unstable Describa:
Dangerto salf: [ Mo evidence of Risk [ Denied Evidence of Risk [ Evidence of risk
others:
Describe:

MENTAL HEATH NEEDS:

Inmate has no curent mentalhealth needs orconcems:

Inmate is aware of how to access mental health services:

Inmate has accessad mental haalth on an as needed orregularbasis:
Inmate is cumrently orhas been seen by psychiatrist ortaken psychistrist prescrbed meds:

Inmate has been recommended forconsultation with a psychiatrist — but has refused:

DoDoOEoE2

ODoDooo3
ODoDoooEz

Assessment of mental health concerns of segregation placement:

Therapist

Date
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