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Policy:

The South Dakota Department of Corrections (DOC) has a zero-tolerance policy relating to sexual
abuse/harassment of an offender. The DOC will cooperate in the investigation, discipline, and
prosecution of anyone involved in a sexual abuse or sexual harassment of an offender in a DOC
facility or placement. This policy shall be followed in conjunction with DOC policy 1.1.C.3 Reporting
Abuse or Neglect and mandatory reporting requirements. This policy does not apply to incidents of
sexual assault/rape or harassment by an offender against an employee, visitor, volunteer or any other
individual who has business with the DOC.

Definitions:

Facility:
For the purpose of this policy, facility refers to individual adult inmate housing locations and campus
within the South Dakota Department of Corrections. The adult facilities are:

South Dakota State Penitentiary (including Jameson Prison Annex and Unit C).
Mike Durfee State Prison

Yankton Minimum Facility

Rapid City Correctional Facility

South Dakota Women'’s Prison (including E & H Units)

Facility also includes the State Treatment and Rehabilitation Academy (STAR) that houses
adjudicated juvenile offenders committed to the Department of Corrections.

Offender:
For the purposes of this policy, an offender is an adult inmate in the custody of a DOC facility or a
juvenile placed at STAR.

New Admission Offenders:

For the purposes of this policy, a new admission offender is any offender, parole violator, parole
detainee or offender from another jurisdiction temporary housed at a DOC facility who at the time of
admission does not currently have a PREA screen or assessment on file, or 90 days or more has
elapsed since the screen/assessment was last complete.
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Youthful Offender:
For the purpose of this policy, a youthful offender is any offender under the age of 18 at the time of
sentence to the Department of Corrections as an adult.

PREA:
The Prison Rape Elimination Act of 2003. A federal act addressing the prevention, detection and
punishment of prison sexual assaults.

Sexual Abuse-Offender on Offender:
Sexual abuse of an offender includes any of the following acts, if the offender does not consent, is
coerced into such act by overt or implied threats of violence, or is unable to consent or refuse:

(1) Contact between the penis and the vulva or the penis and the anus, including
penetration, however slight;

(2) Contact between the mouth and the penis, vulva, or anus;

(3) Penetration of the anal or genital opening of another person, however slight, by a hand,
finger, object, or other instrument; and

(4) Any other intentional touching, either directly or through the clothing, of the genitalia,
anus, groin, breast, inner thigh, or the buttocks of another person, excluding contact
incidental to a physical altercation.

Sexual Abuse-Staff on Offender:
Sexual abuse of an offender by a staff member, contractor, or volunteer includes any of the following
acts, with or without consent of the offender:

(1) Contact between the penis and the vulva or the penis and the anus, including
penetration, however slight;

(2) Contact between the mouth and the penis, vulva, or anus;

(3) Contact between the mouth and any body part where the staff member, contractor, or
volunteer has the intent to abuse, arouse, or gratify sexual desire;

(4) Penetration of the anal or genital opening, however slight, by a hand, finger, object, or
other instrument, that is unrelated to official duties or where the staff member, contractor,
or volunteer has the intent to abuse, arouse, or gratify sexual desire;

(5) Any other intentional contact, either directly or through the clothing, of or with the
genitalia, anus, groin, breast, inner thigh, or the buttocks, that is unrelated to official
duties or where the staff member, contractor, or volunteer has the intent to abuse,
arouse, or gratify sexual desire;

(6) Any attempt, threat, or request by a staff member, contractor, or volunteer to engage in
the activities described in paragraphs (1)-(5) of this section;

(7) Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia,
buttocks, or breast in the presence of an offender, and

(8) Voyeurism by a staff member, contractor, or volunteer.

Voyeurism by a staff member, contractor, or volunteer means an invasion of privacy of an
offender by staff for reasons unrelated to official duties, such as peering at an offender who
is using a toilet to perform bodily functions; requiring an offender to expose his or her
buttocks, genitals, or breasts; or taking images of all or part of an offender’'s naked body or
of an offender performing bodily functions.

Sexual penetration by any person employed by the State of South Dakota or employed within any DOC
facility with an offender who is housed at a DOC facility (See SDCL § 24-1-26.1 and SDCL § 22-22-7.6).

Sexual Harassment-Offender on Offender:
Repeated and unwelcome sexual advances, requests for sexual favors, or verbal comments, gestures, or
actions of a derogatory or offensive sexual nature by one offender directed toward another offender.
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Sexual Harassment-Staff on Offender:

Repeated verbal comments or gestures of a sexual nature to an offender by a staff member, contractor,
or volunteer, including demeaning references to gender, sexually suggestive or derogatory comments
about body or clothing, or obscene language or gestures.

Note:
The terms “Sexual Abuse or Sexual Harassment does not include:

e Custodial or medical personnel gathering physical evidence, or engaging in other
legitimate medical treatment, in the course of investigating a sexual assault/rape.

e The use of a health care provider’s hands or fingers, or the use of medical devices
in the course of appropriate medical treatment unrelated to a sexual assault/rape.

e The use of a health care provider’s hands or fingers and the use of instruments to
perform body cavity searches in order to maintain security and safety within a
facility. This exemption is contingent upon the search being conducted in a manner
consistent with constitutional requirements and DOC policies 1.3.A.5 Searches —
Adult Institutions and 1.3.A.6 Searches — Juvenile Institutions.

e Consensual sexual contact/activity between offenders. Although this type of
behavior is prohibited (See Prohibited Act 4-3 in the South Dakota Department of
Corrections Inmate Living Guide and Prohibited Act 5 in the South Dakota
Department of Corrections Juvenile Offender Living Guide).

Sexual Incident
For the purpose of this policy, a sexual incident is an investigative event involving alleged or potential
sexual abuse or sexual harassment of an offender.

Staff Member:

For the purposes of this policy, a staff member is any person employed by the DOC, full or part time,
including an individual under contract assigned to the DOC, an employee of another State agency
assigned to the DOC, authorized volunteers and student interns.

Juvenile Facility:

A juvenile facility is one that is primarily used for the confinement of juveniles where a majority (more than
50%) of the facility’s residents is under the authority and jurisdiction of juvenile justice agencies. It
excludes facilities where the majority of the residents are non-delinquent youth such as those placed by
the Department of Social Services or privately placed. It also excludes psychiatric residential treatment
facilities (PRTF) that provide inpatient psychiatric services to benefit Medicaid-eligible youth and intensive
residential treatment facilities (IRT) that are licensed by the Department of Social Services to provide
more intensive and frequent services and supervision of youth.

Unit Team:

A team of correctional staff assigned to a particular housing unit of an adult facility, usually consisting of a
unit manager, case manager and unit coordinator.

IV Procedures:

1. Approach:

A. The Department of Corrections (DOC) has a zero tolerance for sexual abuse/sexual harassment
in its facilities. Each facility shall investigate all allegations of sexual abuse/sexual harassment,
offer services to all identified victims, and respond to every identified perpetrator — including
referral to law enforcement and prosecutors.
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B. PREA staffing.

1. The DOC will employ at least one PREA Coordinator for the juvenile and one for the adult
facilities. PREA Coordinators will develop, implement, and oversee agency efforts to comply
with PREA standards in all DOC facilities. PREA Coordinator duties include (but are not limited

to):

a.
b.
c.

Policy development, review and analysis to assure PREA compliance.
Develop compliance files and maintain documentation required by PREA standards.

Oversight and assistance with education and training for staff, offenders, contractors and
volunteers.

. Review of investigations into allegation of sexual abuse and sexual harassment of

offenders.

Visiting DOC facilities to monitor compliance with PREA standards and assist the facility
PREA Compliance Managers.

Facilitate data submission to U.S. Department of Justice (DOJ) and facilitate the agencies
annual data review.

Develop and maintain agency MOU's for investigations, victim services and prosecutors.
Schedule and maintain documentation of facility PREA audits.
Have input concerning contracts with vendors that have contact with offenders.

Coordinate with outside entities, such as victim advocates, SANE’s, medical and mental
health providers, investigating agencies, prosecutors and others as needed to meet PREA
compliance.

Work with the PREA auditor and preparing for PREA audit.

Communicate with administrative staff regarding progress and needs to assure PREA
compliance.

m. Keep up-to-date with all new information concerning PREA standards.

2. Each DOC facility will designate a PREA Compliance Manager, who will have sufficient time
and authority to coordinate the facility’s efforts to comply with the PREA standards. The
PREA Compliance Manager duties include (but are not limited to):

a.

Knowledge of PREA standards, compliance measures and audit requirements for PREA
Compliance Managers.

. Review facilities practices and procedures for compliance with PREA standards and DOC

policy.

Develop facility level compliance files and maintain documentation required by PREA
standards.

Documentation and tracking of all sexual abuse and sexual harassment allegations made
within the facility.

Assist in developing a facility level staffing plan.
Assist in responding to allegations of sexual abuse in another facility.

. Team Leader position in facility sexual incident reviews.
. Prepare with the PREA Coordinator to develop a ‘Pre-Audit’ evaluation of the facility.
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i. Ensure offender PREA education is continuously and readily available to offenders at the
facility.

j- Report and coordinate with PREA Coordinator on relative information and needs.
k. Facility level PREA contact person.

C. Any unwanted sexual contact from an offender is sexual abuse. Sexual abuse does not have to
be a violent act. If the victim feels they would be harmed or retaliated against if they refused to
participate, it is sexual abuse. Sexual abuse is a violation of institutional rules. Incidents of sexual
abuse may be referred to law enforcement and prosecutors (See DOC Inmate Living Guide and
Juvenile Offender Living Guide).

1. Consensual sexual contact from another offender is not sexual abuse but is a violation of
institutional rules and may result in disciplinary action (See DOC policy 1.3.C.2 Inmate
Discipline System and DOC policy 1.3.C.3 Juvenile Discipline System).

D. Any sexual contact between a DOC staff member and an offender is expressly forbidden and is a
violation of DOC policy and may be a violation on South Dakota law (See DOC policy 1.1.C.1
Code of Ethics and SDCL § 22-6-1).

1. An offender may only be disciplined for sexual contact with staff if the staff member did not
consent to the sexual contact.

E. Sexual harassment from one offender to another is a violation of institutional rules and will not be
tolerated.

1. Staff are required to report all suspected incidents of offender on offender sexual harassment.
2. All reported incidents of offender on offender sexual harassment will be investigated.

F. Staff shall not engage, participate, or otherwise take part in any incident of sexual harassment of
an offender.

1. Sexual harassment of any offender by a staff member is expressly forbidden (See DOC policy
1.1.C.10 Harassment).

2. Staff are required to report directly to their supervisor all suspected incidents of staff on
offender sexual harassment.

2. Prevention of Sexual Abuse/Harassment:

A. Offenders under the age of 18 will not be placed in a housing unit where the offender will have
sight, sound, or physical contact with any adult offender through use of a shared dayroom or
other common space, shower area, or sleeping quarters.

1. When an offender under the age of 18 has sight, sound or physical contact with adult
offenders, direct staff supervision is required.

B. All contracts with public or private facilities for incarceration of adult offenders and contracts
with juvenile facilities to provide confinement services will include the facility’s obligation to
adopt and comply with the PREA Standards.

1. PREA Coordinators will ensure contracted facilities comply with applicable PREA standards.
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C. Each Warden or Superintendent will develop, document, and ensure the facility and its staff
makes its best efforts to comply on a regular basis with a staffing plan that provides for adequate
levels of staffing, and, where applicable, video monitoring, to protect offenders against sexual
abuse. In calculating adequate staffing levels and determining the need for video monitoring the
following will be considered:

1. Generally accepted detention and correctional practices;

2. Any judicial findings of inadequacy;

3. Any findings of inadequacy from federal investigative agencies;

4. Any findings of inadequacy from internal or external oversight bodies;

5. All components of the facility’s physical plant (including “blind-spots” or areas where staff or
offenders may be isolated);

6. The composition of the offender population;

7. The number and placement of supervisory staff;

8. Offender programs occurring during a particular shift;

9. Any applicable state or local laws, regulations, or standards;

10.The prevalence of substantiated and unsubstantiated incidents of sexual abuse; and

11. Any other relevant factors.

D. The Warden, Superintendent of each facility or his/her designee will consult with the PREA
Coordinator on an annual basis to assess, determine, and document whether adjustments are
needed at each DOC facility housing offenders. The following will be reviewed and adjusted as
needed:

1. The staffing plan established pursuant to this policy;
2. The facility’s deployment of video monitoring systems and other monitoring technologies; and

3. The resources available to ensure adherence to the facility’s staffing plan.

E. Incircumstances where the facility is not compliant with the staffing plan, designated facility staff
will document the reasons for the deviation from the approved staffing plan. A copy of this report
will be sent to the Warden or Superintendent, the facility PREA Compliance Manager and PREA
Coordinator.

F.  When designing or acquiring any new facility and in planning any substantial expansion or
modification of existing DOC facilities or when installing or updating a video monitoring system,
electronic surveillance system or other monitoring technology in a DOC facility housing offenders,
the DOC will consider the effect of the design, acquisition, expansion, or maodification upon the
staff's ability to protect offenders from sexual abuse/harassment.
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1. The physical plant manager will complete the Upgrades to Facilities and Technology form
(See Attachment 1) describing any such installation, upgrade or modifications in monitoring
equipment at the facility. A copy of this report will be sent to the Warden or Superintendent or
his/her designee.

G. When installing or updating a video monitoring system, electronic surveillance system, or other
monitoring technology in a DOC facility where offenders are housed, staff will consider the impact
potential changes in technology may have on the facility’s ability to protect offenders from sexual
abuse and report this on the Upgrades to Facilities and Technology form (See Attachment 1).

1. A copy of this report/form will be sent to the Warden or Superintendent or his/her designee,
the facility PREA Compliance Manager and the DOC PREA Coordinator.

H. Each facility’s staffing plan will be reviewed annually for any adjustments, additions or updates
prior to the budget review (See Attachment 5).

1. Once completed, the facility staffing plan recommendations will be forwarded to the Warden or
Superintendent, Secretary of Corrections and other designated staff for review and approval.

2. Once approved, the staffing plan will be forwarded to the Facility Compliance Manager and
the DOC PREA Coordinator.

3. Screening for Risk of Sexual Victimization and Abusiveness:

A. Within 72 hours of the offender’s admission to a DOC facility, the facility’s admissions and
orientation unit shall obtain and use information about the offender’s personal history and
behavior to reduce the risk of sexual abuse by the offender or upon the offender (See DOC
policy 1.4.B.16 PREA Institutional Risk Screens and STAR OM 5.3.E.4 PREA Institutional
Juvenile Assessment).

1. Assessments will be conducted using an objective screening instrument by trained DOC
staff.

B. For new admissions to an adult facility, the offender’s behavior history will be assessed again
within 30 days by staff trained in the PREA Screen to determine his/her potential risk of sexual
vulnerability or potential to exhibit sexually assaultive behavior. The PREA Risk Screen Review
will be used to determine the offenders institutional PREA Code.

1. A PREA Risk Screen Review will be completed on adult offenders in accordance with DOC
policy 1.4.B.16 PREA Institutional Risk Screens.

2. For juvenile offenders, risk screening will be reassessed periodically throughout a resident’s
confinement
C. DOC staff will use the PREA Screen scores and relevant risk information to determine an
offender’s housing assignments, work assignments and educational and programming
placement.

D. Offenders determined through the PREA Screen to have a high risk of victimization will not be
housed in involuntary segregation housing as a means of separation from potential abusers,
unless a Protective Custody Hearing Board determines there is no alternative means of
separation from likely abusers.

E. Medical and Mental Health.
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1. If the Admissions Risk Screening indicates an offender has either previously perpetrated
sexual abuse, or has experienced prior sexual victimization, whether in an institutional setting
or the community, staff will ensure the offender is offered a follow-up meeting with a mental
health practitioner within 14 days of the intake screening.

2. Any information related to sexual victimization or abusiveness that occurred in an institutional
setting will be strictly limited to medical and mental health practitioners and other DOC staff,
as necessary. The information will be used to develop treatment plans and guide security and
management decisions; i.e. housing, bunk, work, education, and program assignments.

3. Medical and mental health practitioners will obtain a signed informed consent form from the
offender before reporting information about prior sexual victimization that did not occur within
an institutional setting, unless the offender is under the age of 18. The signed informed
consent form will be kept in the offender’'s medical file.

4. Offender Education:

A. During the initial PREA Screen process, offenders will receive age appropriate information
explaining the agency’s zero-tolerance policy regarding sexual abuse and sexual harassment
and how to report incidents or suspicions of sexual abuse or sexual harassment.

1. For adult offenders, this will be documented with the Acknowledgement of Prevention of
Sexual Abuse/Harassment Information form (See Attachment 2).

2. For juvenile offenders this will documented with the STAR Academy Sexual Abuse/Sexual
Harassment Information form (See Attachment 3).

B. Staff assigned to the admissions and orientation (A&Q) units will provide comprehensive
education/information to offenders, either in person or through video, describing the offender’s
right to be free from sexual abuse and sexual harassment, freedom from retaliation for
reporting such incidents, and information about DOC policies and facility procedures for
responding to such incidents.

1. For adult offenders, this education/information will be provided to the offender within thirty
(30) days of admission.

a. This will be documented with the Acknowledgement of Prevention of Sexual
Abuse/Harassment Information form (See Attachment 2)

2. For juvenile offenders this education/information will be provided within ten (10) days of
intake.

C. Current offenders who have not received information explaining the DOC’s zero-tolerance
policy regarding sexual abuse and sexual harassment and how to report incidents or
suspicions of sexual abuse or sexual harassment will receive the education/information from
unit staff at the offenders’ case planning and review (See DOC policy 1.1.E.6 Case
Management).

a. Offenders who do not have a signed Acknowledgement of Prevention of Sexual

Abuse/Harassment Information form on file will be offered a video presentation of the
information.

b. Once completed, the offender will sign the Acknowledgement of Prevention of Sexual
Abuse/Harassment Information - Part 2 Comprehensive PREA Education (See Attachment
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2) and the information entered in COMS/Assessments/Assessment Type: PREA Admissions
and Orientation class.

c. All offenders housed at a DOC adult facility will have been offered a comprehensive PREA
Education and have a signed Acknowledgement of Prevention of Sexual Abuse/Harassment
Information form within six (6) months of the implementation date of this policy.

D. The facilities will provide offender education in formats accessible to all offenders, including
those who are limited English proficient, deaf, visually impaired, intellectually disabled, limited
reading skills or otherwise disabled.

1. The DOC will take reasonable steps to ensure meaningful access to all safeguards in place
to prevent, detect, and respond to sexual abuse and sexual harassment to offenders who
are limited English proficient, including steps to provide qualified interpreters.

a. The facility will not rely on offender interpreters, offender readers, or other types of
offender assistants except in limited circumstances where an extended delay in obtaining
an effective interpreter could compromise the offender’s safety.

5. Staff Training:

A. All new staff hires, volunteers and contract staff that may have contact with offenders will have
training in their responsibilities under PREA (See DOC policy 1.1.D.1 Staff Training
Requirements).

B. The annual staff in-service training will include a refresher PREA training to ensure all employees
and others who may be required to attend the training know and are aware of the DOC'’s current
sexual abuse and sexual harassment policies and procedures.

C. DOC investigators who conduct sexual incident investigations will receive specialized training
specific to conducting sexual incident investigations in a correctional/confinement environment.

1. Specialized training will include but is not limited to:
a. Techniques for interviewing sexual abuse victims.
b. Proper use of Miranda and Garrity warnings.
c. Sexual abuse evidence collection in correctional/confinement settings.
2. The criteria and evidence required to substantiate a case for administrative action or
prosecution referral.

3. The training specialist for each facility will maintain documentation that staff investigators have
completed the required specialized training.
D. All full-and part-time medical and mental health care practitioners will be trained in:
1. How to detect and assess signs of sexual abuse and sexual harassment;
2. How to preserve physical evidence of sexual abuse;

3. How to respond effectively and professionally to victims of sexual abuse and sexual
harassment; and

4. How and to whom to report allegations or suspicions of sexual abuse and sexual harassment.
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6. Victim Advocate/Rape Crisis Centers:

A. Offenders will have access to outside victim advocates. Offenders will be provided with the
mailing addresses and telephone numbers (including toll-free hotline numbers where available) of
local, state, or national victim advocacy or rape crisis organizations.

1. The facility will inform offenders, prior to giving them access, of the extent to which such
communications will be monitored and the extent to which reports of abuse will be forwarded
to authorities in accordance with mandatory reporting laws (See DOC policy 1.5.D.4 Inmate
Access to Telephones).

2. The facility will maintain or attempt to enter into memoranda of understanding or other
agreements with community service providers that are able to provide offenders with
confidential emotional support services related to sexual abuse. The facility will maintain
copies of agreements or documentation showing attempts to enter into such agreements.

B. The victim advocates provided by the rape crisis centers, qualified agency, qualified community-
based organization through any agreement or memorandum with the DOC will have received
specialized training from the DOC and will be sensitive to the issues surrounding abuse and
sexual harassment.

1. The facilities will provide training on the victim advocate’s responsibilities under the
DOC'’s sexual abuse and sexual harassment prevention, detection, and response
policies and procedures — including the DOC's zero-tolerance policy and how to
report such incidents.

C. All victim advocates requesting access to DOC adult institutions will apply for an Orange
ID Card (See DOC policy 1.1.D.3 Facility Access & ID Requirements).

7. Gender Non-Conforming Offenders:

A. Lesbian, gay, bisexual, transgender, or intersex offenders will not be housed in dedicated
units or cells based solely on the basis of such identification or status.

B. In making housing and programming assignments, staff will consider on a case-by-case
basis whether a placement would ensure the offender’s health and safety and whether the

placement may compromise the safety and security of the facility, its staff and other
offenders.

1. Placement and programming assignments for each transgender or intersex offender
will be reassessed at least twice each year to review any threats to safety experienced
by the offender.

2. Atransgender or intersex offender’s own views with respect to his or her own safety will be
considered when making placement and programming assignments.

3. Each facility will document this process with the Individualized Gender Identity
Determination Form (See Attachment 6).

C. Transgender and intersex offenders will be given the opportunity to shower separately from
other offenders.
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8. Reporting:

A. Each facility will provide multiple ways for offenders to privately report sexual abuse and
sexual harassment, retaliation by other offenders or staff for reporting sexual abuse and sexual
harassment, and staff neglect or violation of responsibilities that may have contributed to such
incidents. The following are some (not all) of the ways an offender may report:

1. Verbal report from offender;

2. Written report (kite) from offender;

3. Anonymous report to staff; or

4. Third party reports, including from other offenders, the public or a victim advocacy entity.

B. Each facility will provide at least one way for offenders to report abuse or harassment to a public
or private entity or office that is not part of the DOC and is able to receive and immediately
forward offender reports of sexual abuse and sexual harassment to the DOC, allowing the
offender to remain anonymous upon request.

C. Staff are required to immediately report any knowledge, suspicion, or information regarding an
incident of sexual abuse or sexual harassment that occurred in a DOC facility, retaliation against
offenders or staff who reported such an incident; and any staff neglect or violation of
responsibilities that may have contributed to an incident or retaliation. If a DOC staff member
does not report it they may be subject to disciplinary action, including termination of employment
(See DOC policy 1.1.C.1 Code of Ethics).

1. If an offender is subject to a substantial risk of imminent sexual abuse, staff will take immediate
action to protect the offender.

2. The DOC will have a method to receive third-party reports of sexual abuse and sexual
harassment and will distribute publicly, information on how to report sexual abuse and sexual
harassment on behalf of an offender.

D. Upon receiving an allegation that an offender was sexually abused while confined at another
facility, the Warden or Superintendent of the facility or his/her designee who received the
allegation will notify the head of the facility or appropriate office of the agency where the alleged
sexual abuse of the offender occurred.

1. Such notification will be provided as soon as possible, but no later than 72 hours after receiving
the allegation.

2. The agency will document that it has provided such notification. A copy of the notification shall
be sent to the facility PREA Compliance Manager and the DOC PREA Coordinator.

9. Investigations:

A. The DOC will respond to all allegations of sexual abuse and sexual harassment, including third-
party and anonymous reports. All allegations shall be promptly, thoroughly, and objectively
investigated by designated staff (See DOC policy Response and Investigation of Sexual
Abuse/Sexual Harassment and STAR OM 5.3.E.3 Response and Investigation of Juvenile Sexual
Abuse/Harassment).
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1. The sharing of information pertaining to the alleged sexual abuse/harassment and identity of the
victim(s) will be limited to those who must know. Sharing information regarding the victim and/or
incident will be conducted in a manner that is in accordance with all applicable policies, state
statutes, and professional licensure and ethics standards.

B. Each facility will follow a uniform evidence protocol that maximizes the potential for obtaining usable
physical evidence for administrative proceedings and criminal prosecutions.

C. Each facility will ensure that allegations of sexual abuse or sexual harassment are referred for investigation to an
agency with the legal authority to conduct criminal investigations, unless the allegation does not involve
potentially criminal behavior. The facility will document all such referrals.

D. Offenders and staff who report sexual abuse or sexual harassment or cooperate with sexual abuse or
sexual harassment investigations will be protected from retaliation by other offenders or staff.

1. Each facility will employ multiple protection measures; such as housing changes or transfers for
offender victims or abusers, removal of alleged staff or offender abusers from contact with victims,
and emotional support services for offenders or staff who fear retaliation for reporting sexual abuse
or sexual harassment or for cooperating with investigations.

2. For at least ninety (90) days following a report of sexual abuse, the facility will monitor the conduct
and treatment of offenders or staff who reported the sexual abuse and of offenders who were
reported to have suffered sexual abuse to see if there are changes that may suggest possible
retaliation by offenders or staff. The Warden or Superintendent will act promptly to remedy any
such retaliation.

a. Items the facility should monitor include any offender disciplinary reports, housing, or program

changes, or negative performance reviews or reassignments of staff. The facility shall continue
such monitoring beyond ninety (90) days if the initial monitoring indicates a continuing need.

10. Response to Incidents:
A. Any incident of alleged sexual abuse /harassment involving offenders, or offenders and staff
will be reported to the DOC Administration in accordance with DOC policy 1.1.A.3 Reporting

Information to DOC Administration.

1. Any media inquiries regarding an alleged or verified offender sexual abuse /harassment will be
forwarded to the Communications & Information Manager.

2. The Warden or Superintendent of each facility will assign a staff member who is responsible
for the following:

a. Ensuring all investigations are completed thoroughly and in a timely manner.

b. All information relating to the investigation is accurately documented and recorded in a
database.

3. The Warden or Superintendent is responsible to ensure:
a. That investigations are completed appropriately and in a timely manner.
b. All tracking and logging of investigations is entered appropriately.

B. Offenders may not be placed in involuntary segregation (protective custody) based solely on their
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high risk of victimization, unless a review of all available alternatives has determined there are no
other options available.

1. Following an investigation into an offender’s allegation that he or she suffered sexual
abuse/harassment in a facility, the offender will be informed as to the results of the
investigation.

2. Offenders are subject to disciplinary sanctions pursuant to a formal disciplinary process
following an administrative finding that the offender engaged in offender to offender sexual
abuse or sexual harassment or following a criminal finding of guilt for offender to offender
sexual abuse (See DOC policies 1.3.C.2 Inmate Discipline System and 1.3.C.3 Juvenile
Discipline System).

C. SDCL §24-1-26.1 Any person, employed by the state, or employed within any state prison or
other detention facility, who knowingly engages in an act of sexual penetration with another
person who is in detention and under the custodial, supervisory, or disciplinary authority of the
person so engaging, is guilty of a Class 6 felony.

SDCL § 22-22-7.6 Any person employed at any jail or juvenile correctional facility, who knowingly
engages in an act of sexual contact or sexual penetration with another person who is in detention
and under the custodial, supervisory, or disciplinary authority of the person so engaging, and
which act of sexual contact or sexual penetration does not otherwise constitute a felony pursuant
to the provisions of chapter 22-22, is guilty of a Class 6 felony if the victim is an adult and a Class
4 felony is the victim is a juvenile. A juvenile correctional facility pursuant to this section is a
juvenile detention facility as defined in subdivision 26-7A-1(16) or a juvenile facility operated by
the DOC under SDCL § 1-15-1.4.

1. Any staff member who engages in sexual contact with any offender, or who has knowledge of
sexual contact between a staff member and an offender and does not report it or for violating
agency sexual abuse or sexual harassment policies may be subject to disciplinary action,
including termination of employment (See DOC policy 1.1.C.1 Code of Ethics).

D. The facility shall conduct a sexual incident review at the conclusion of all sexual incident
investigations where an allegation of offender sexual abuse concluded in a substantiated or
unsubstantiated result.

1. The Warden or Superintendent of each DOC facility shall designate a Sexual Incident Review
Team Leader.

2. The facility’s investigative office shall maintain documentation that agency investigators have
concluded all sexual incident investigations regardless of the final determination of the
investigation.

a. Such review shall ordinarily occur within thirty (30) working days of the administrative
conclusion of the investigation.

b. The designated review team leader will receive a copy of all investigative forms and
information from the facilities investigative office within three (3) working days from the
conclusion of the investigation of a sexual incident report.

c. The review team will include the facility PREA Coordinator or PREA Compliance Manager

(Team Leader), Warden, Superintendent or his/her designee, facility security supervisors,
facility investigators and a representative each from Mental Health and Health Services.
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3. The review team shall complete the Sexual Incident Review (See Attachment 4). The review
will consider the following items:

a. Whether the allegation or investigation indicates a need to change policy or practice to
better prevent, detect, or respond to sexual incidents.

b. Whether the incident or allegation was motivated by race; ethnicity; gender identity;
lesbian, gay, bisexual, transgender, or intersex identification, status, or perceived status;
or gang affiliation; or was motivated or otherwise caused by other group dynamics at the
facility;

c. Examine the area in the facility where the incident allegedly occurred to assess whether
physical barriers in the area may enable abuse;

d. Assess the adequacy of staffing levels in that area during different shifts;

e. Assess whether monitoring technology should be deployed or augmented to supplement
supervision by staff; and

f. Prepare a report of its findings, including but not necessarily limited to determinations
made pursuant to this policy and any recommendations for improvement and submit such
report to the Warden, Superintendent and PREA Coordinator.

4. The Warden, Superintendent or his/her designee will implement the recommendations for
improvement and/or document reasons for not implementing the recommendations.

11. Recording Incidents:

A. The DOC will collect accurate, uniform data for every allegation of a sexual incident at facilities under
its direct control, using a standardized instrument and set of definitions.

1. Each facility investigative office or designated staff will enter all sexual incident investigations
information on a database.

a. The DOC will aggregate the incident-based sexual incident data at least annually.

b. The incident-based data collected will include, at a minimum, the data necessary to answer all
guestions from the most recent version of the Survey of Sexual Violence conducted by the
Department of Justice.

c. The DOC will maintain, review, and collect data as needed from all available incident-based
documents, including reports, investigation files, and sexual incident reviews.

d. The DOC will obtain incident-based and aggregated data from every private facility with which
it contracts for the confinement of its offenders.

e. Upon request, the DOC will provide all such data from the previous calendar year to the
Department of Justice no later than June 30.

B. The DOC will review data collected and aggregated in order to assess and improve the effectiveness
of its sexual abuse prevention, detection, and response policies, practices, and training, including by:

1. Identifying problem areas;
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2. Taking corrective action on an ongoing basis; and

3. Preparing an annual report of its findings and corrective actions for each facility, as well as the
DOC as a whole.

a. Such report shall include a comparison of the current year’'s data and corrective actions
with those from prior years and shall provide an assessment of the agency’s progress in
addressing sexual abuse.

b. The DOC's report shall be approved by the Secretary of Corrections and made readily
available to the public through its website or, if it does not have one, through other means.

c. The DOC may redact specific material from the reports when publication would present a
clear and specific threat to the safety and security of a facility, but must indicate the nature of
the material redacted.

C. The DOC will ensure data collected is securely retained.

1. The DOC will make all aggregated sexual abuse data, from facilities under its direct control and
private facilities with which it contracts, readily available to the public at least annually through its
website.

2. Before making aggregated sexual abuse data publicly available, the DOC will remove all
personal identifiers.

3. The DOC will maintain sexual incident data collected for at least ten (10) years after the date of
the initial collection, unless Federal, State, or local law requires otherwise.

V Related Directives:
DOC policy 1.1.A.3 -- Reporting Information to DOC Administration
DOC policy 1.1.C.1 -- Code of Ethics
DOC policy 1.1.C.3 -- Reporting Abuse or Neglect
DOC policy 1.1.C.10 -- Harassment
DOC policy 1.1.D.1 -- Staff Training Requirements
DOC policy 1.1.D.3 -- Facility Access & ID Requirements
DOC policy 1.1.E.6 -- Case Management
DOC policy 1.3.C.2 -- Inmate Discipline System
DOC policy 1.3.C.3 -- Juvenile Discipline System
DOC policy 1.4.B.16 -- PREA Institutional Risk Screens
DOC policy 1.5.D.4 -- Inmate Access to Telephones
STAR OM 5.3.E.3 -- Response and Investigation of Juvenile Sexual Abuse/Harassment
STAR OM 5.3.E.4 -- PREA Institutional Juvenile Assessment
DOC Inmate Living Guide and Juvenile Offender Living Guide

VI Revision Log:

July 2014: New Policy.

Denny KaemingR (originalsignature on fi) 08/14/2014

Denny Kaemingk, Secretary of Corrections Date
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Attachment 1. Upgrades to Facilities and Technology

The Upgrades to Facilities & Technology Form is located on the State WAN
Click here.

Upgrades to Facilities and Technology

Date range of design, moedification, inssllaton or upgrads, ;
Ff{lm:::"!"!':!":!"izi.'!' T‘D: ::-'!"E::!":!"i:i:!'

1} Brief Description of Upgradsis).

FPREA Standard Review
Faciliy ! Unit F AregCiick ham to=nter taxt Diater’lick ham toent=r a dat
Upgradeis for Choose an upgrads

£} Has the design, modmhcaton, installston or update besn reviesed 1o
consider how it will affect the agency’s ability to protect offendars
from sexusl sbus=?

from sexusl sbuss.

| I S S

3} Brief Explanation of the projects effect {or not effedt) the agency’s ability to protect ofienders

Fhysical Plant Manager

Date

Facility Administraior

Ciopy ho Fryshoal Flant Manager

Ciopy ho Facliity FREA, Comnpllancs Manager ! (DO FREA, Coominator

Date
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Attachment 2: Acknowledgement of Prevention of Sexual
Abuse/Harassment Information

The Acknowledgement of Prevention of Sexual Abuse/Harassment Information form is located on
the State WAN. Click here.

South Dakots Department Of Comections Attachment: Acknowledgement of Prevention of Sexusl Abuse / Harassment Information
F'?"D_}' ) i 1.4B.186
Distribution: Pullic PREA Institutional Risk Screens

Acknowledgement of
Prevention of Sexual Abuse/Harassment Information

PART1 Initial PREA To be completed with the inmates Initial PREA Risk Screen (72 hrs)and
Risk Information: initial briefing on PREA.

D | acknowledge receiving information on the prevention of sexual abuse/harassment and the Department of
Corrections policy onZero Tolerance of sexual abusefharassment.

INMATE NAME {FRINT} NUMBER
INMATE SIGNATURE DATE
STAFF WITNESS DATE

PART2 Comprehensive To be completed after theinmate has attended the in personor
PREA Education® video presentation educationregarding their rights to befree from:,
1) Sexuval abuse, 2) sexual harassment, and 3) retaliation.
In addition, how to report such incidents and the DOC's policy on
Zero Tolerance.

Location: [0 A&O PREA Education Class or [0 PREA Housing Unit Education

D | acknowledge receiving informationon my rights to befree from sexual abuse/sexual harassmentand to be
free from retaliation for reporting such incidents.

D | acknowledge reviewinginformation on the prevention of sexual abusefharassment and the Department of
Corrections policy onZero Tolerance of sexual abuse/harassment.

INMATE NAME {PRINT) NUMBER

INMATE SIGNATURE DATE

|:| Inmate was offered education and refused participation. Inmate was given PREA brochure.

STAFF WITNESS DATE
Revised: 07/28/2014 Page 1 of1
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Attachment 3: STAR Academy Sexual Abuse/ Sexual Harassment

Information

The STAR Academy Sexual Abuse/ Sexual Harassment Information is located on the WAN.

Click here.

DEPARTMENT OF CORRECTIONS -

Juvenile Division STAR
State Treatment and Rehabilitafion Academy i Beasesest dad Aehataits
12275 Brady Orive
Custer, S0 57730-3547
Phone: {605) 673-2521
Fax: (B05) 6736004

Departot of Carscioss
Juwald Devsiaces

STAR Academy Sexual Assault/Sexual Harassment Information

‘fou have & right to free from sexual sbuse and sexusl harassment. STAR Academy has s ZERO
TOLERANCE policy and all sllegations will be investigated thoroughly. If you do report, you will be protected.

Mastimpartantly, we wantto make sure thatf something happensto you or are aware of it happening ta
someone, you knowhowto report it. You can report to ANYONE. Some more specific ways to report are:

* Spazk to 2 staff member vou trust * m family canreporton vour behalf
* Note 1n Juvenale Corrections Morator (JCH) box + Speak with the JCM

# Sick Call slip to talk with Madical staff * Yallow Ribbon to speak with Chaplain
* Put in 2 Grievanca Form (A dministrative Remady) # Ak for an advocate from WE AV E
* Nota to the PREA Coordinator + Spazk with the PREA Coordinator

Sgerveor, the JOL e PREA Coordnator e Wil o e oeed By aone BE fe adfeesse Bmom

cmtdennel and wil ey e chowd with hose messsary totske schon Yoo commpt smonymowly
DAY 1 BRIEFING - | acknowledge receiving information on the zero tolerance policy and how to report sexual
assaultand sexual harassment. Through my signature below | venfy that | undarstand the information that |

have received. If | do notunderstand any information &= stated above, | have the responsibility to seek
clarification prior to signing this document.

Juvenil Printed Name Juvenike Signature Datz

StaffWitness Printed Name Staffl Witness Signaturs
When you first amived the Admissions Counselor briefed you on ourZero Tolerance policy regarding sexusl
abuse and sexual harassment and how to report incidents or suspicions. We understand that yourfirst few

hours here may have been somewhat overwhelming. Program staff are providing you more comprehensive
information on yournght to be free from sexual abuse and sexual harassment and to be free from retalistion
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Attachment 4: Sexual Incident Review Form

The Sexual Incident Report Form is located on the WAN.
Click here.

Bexual Incident Review Form

Review Data:

Qo e T T R

Incitant Dabe:  suwireare et anea

[ [l L L S T 0 2. FEriew Teeem Lesder

Bacumly Superiisor

rnes getons ]

Unit Frogresm Marager

il Iedlioml Rapmes skl

Ifemiial Healllh Repes snbafne

ey Shalt

Review SQusstions

3 BEA ARl

Mo Rrammenddior  (Click R T erter b

dyTATIE 3 T LRI

Mob=Feammenddior  (Cick R T scier

aAsdEs

Mabes Faammenddior  Zick Faae

4 Bpess Me ademany o Satag bevek in B aomadenng ditkemad SRt
Mot Rrammenddior  Click R D arber b

i Beamegs Wi ST & mon Donag Seainciogy Showld Bedegiopsd of Jugmenied S0 supdeTend supenison By st
Motes Raammenddion.  Click R T erer e

A D Con ol st (i)

Mabes Rarammenddior  Tlick "

1L Do snd A et e JAEEDA oF PRVt INd mates anssd T ahange oy of paatne toleler prewen €, detet, on nespoad

2 Coasider vt e nod e o alieg Fa v movated By mos; STWiney; gt der ideasty; hastian, gy, Seemyal i sgen des,
4 Dntee e Tinaon, status, o pegeied Sty s o ga g D ; oo v molivaied oo o anase daused By e groas

4 ExaTis e anmd ;e Sy e e raonden falaged iy ooolmed MoaERans W ST iRl ST I T aeEd Ty STt

Swows T EwT e Juim

el cevplataed Porre BofaclEy Woardkn | Rupsrindercient ol GO0 PREA Conrmiraéor within 10 workdng  donya
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Attachment 5: Facility Staffing Plan Form

The Sexual Incident Report Form is located on the WAN.

Click here

South Dakota Department of Corrections
Facility Staffing Plan

Annual Review of staffing plan, facility organizational chart and

compliance review.
DOC Facility: Ciate:

Staffing Plan: Calculsting staffing levels and determining nesd for video moniorning.

1} Araarz any judicial fndings of inadequacy? I yas-nots babow:
Nal:

2} Any tndings of nadaguacy From Fadaral imvastigaliva agandas? | yas-noia baiow:
N

3} Any indings of Inadequacy from imamal or avlamal avarsighl bodies? H yas-note below:
Nal:

4] Reviaw 3 companamts of e B3alles piysical plam (Inchuding Tlnd-spms” OF arass wara 53 o
Nmdiss may b2 isaiFied): Mo lssues Daow. Na2 ITided camara ovarage.

N

5} Favlew and noi2 any appiicabla Blaie or local laws, requialions, OF sandands:
M

) Reviaw and nole e prevalance of substaniisiad  and unsubstaniiaied incidamts of saoudl Jbusa:
Nogla probism araas:

Facility Organizational Chart:

1) Afiach and organizaional charl il dapicls 3l posilons 3ssignad 1o Tha facilty.

2} Organzasanal Chan showd, 31 3 MNETAETL, INCUdS 1 TElowing

Campasilan of Inmaie populatian.

Instiulional waork, programming, and sducsional ara3s

. Jai descriplan of aa3dh posilion: Jab Tls, dullas, full or parl ime, S,

.[Past descriplian of aach joiv: Daesoripion Of post, shifl hours (La. 62, 210104, 5 day7 day post,
SN2 hour pas, =ic...)

a jdanify and nola placamant of supsndsary stafl.

1 idamEty any rolam ara3s inpost (Dend SDOtE, lEadisd, S )

(=Nl
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Attachment 6:

Individualized Gender Identity Determination

The Sexual Incident Report Form is located on the WAN.

Click here.

South Dakota Department of Comections
Individuslzed Gendar ldentity Determination

Al Fadilfy Jurenilis Fadlity

CEFRREEE S Rl cETRREEEE T

n cecding whather o ezsgr & densgendes o idesar oUende dow feclfy Mo Ml o femee oTences. = in Mg
cifwr housng s pogremming axsgmmes,. the egency sfwl’ conmides o7 @ cEss-Sy-cEme  SEnl et B pisceTT
sy arEore A aTencierl feeft e EEEey an Attt G DECETET BT DEseT TENEDETSTY o Eesorty preispTma

ARENGL FaSiLTY MUOLE FSCILTY - RRLE ST T oF il

1. Thes minonne In aflemder 1< Dedng comsidieeed) o o ind dosslzed Sender idertity Debe o D =
ok mll st meplv
Clendier presenis. gender ron-onioming piysicd dhescheistios
fohe R e
Cfendier saif ndieriifes ax & mnagenidesr or Iniees e indidel

Asrallaige oot docwmertaiion idenilles. e dfender s

[ 3]

ML SERALE, IO AL AL G
2. Health Serdoes s oormpisbed) am Inibiel s e srrent of e minoine cfiendier mmid dices, mof ideriidy any
slgnifont = s redsing booflendiers, gendier idenily. (M2 somrmnery atsdhed)
Agmee Dizagnme
2. Caommec ol Saremrdiorsl Healn Pes comdeied o inibel smoses el of e ainoe ofiemiter amid dioses. mok

dienidy any sprillioest & soes pisfing o ofisndess. gencesr Ideni Sy (2H somemeery affsdted])

Agme Tisagmme
& Oier Cons i ersiicms:

Aanlor placsma etz dl recommendaton:

mifal adrrimshme o orrendeon 5 or plEcemnet B R | gy eraom [ PP p——

i

aRh0E PLACENENT aTr

Chiaf Exsoiutive Difics Da'mamination:

Bander kKHantity for the purpocs of fcliity houcing

of thilc ofender hac heen defsrmined fo b Moz

FousLE

[

REEECLTLE OERCEE CiTR

SRS Uk Pl 1 SO RACILITY FRRS Complercd Rl COR DDl FRRS Cocrdiramd
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