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REAT FACES. GREATPLACES.

Mike Leidholt, Vice Chair

February 2008

Governor M. Michael Rounds

Chief Justice David E. Gilbertson

Members of the South Dakota Senate

Members of the South Dakota House of Representatives

Dear Governor Rounds, Chief Justice Gilbertson, and Members of the South Dakota Senate and House of Repre-
sentatives:

It is with great pleasure that | present to you the Council of Juvenile Services Fiscal Year 2007 Annual Report.

The Council of Juvenile Services oversees the State’s participation in the Juvenile Justice and Delinquency Pre-
vention Act Formula Grants Program. The Council is required to make an annual report to the Governor and
Legislature on the State’s progress in meeting the requirements of the Juvenile Justice and Delinquency Preven-
tion Act of 1974, as amended. The Council is also responsible, pursuant to SDCL 1-15-30 (8), for making an an-
nual report to the Governor, Chief Justice and the Legislature on the status of Children in Need of Supervision.
This document serves to meet both of these reporting requirements.

It has once again been an extremely busy year for the Council of Juvenile Services. The Federal Fiscal 2007 For-
mula Grant, Juvenile Accountability Block Grant, and Title VV Delinquency Prevention Grant applications were
submitted and approved by the Office of Juvenile Justice and Delinquency Prevention. These three applications
will provide over $950,000 for juvenile justice planning and projects in South Dakota. At least 80% of these
funds will go to counties to assist with the cost of complying with the Formula Grant requirements and to support
other local juvenile justice projects, including tribal justice programs.

The six standing committees that have been established in the previous fiscal years remain active and pro-
ductive. These committees include the following: the Executive Committee, Compliance Monitoring Com-
mittee, Disproportionate Minority Contact Committee, Juvenile Justice Tribal Advisory Group, Juvenile
Justice Records Committee, and the Detention Standards Committee. Upon review of these document you
will find that the Council and these committees have accomplished much in the past year and will continue
to implement many diverse juvenile justice projects next year and beyond.

Staff of the Executive and Judicial branches and members of the Legislature have all played active roles in
the State’s participation in the Juvenile Justice Formula Grants Program and our progress to date. I want to
thank you all for your support and I look forward to working with you on behalf of South Dakota’s children
in the future.

Sincerely,

Creat. Twvedt

Carol Twedt
Chairperson
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The Juvenile Justice and Delinquency Prevention Act (the Act), as amended, establis
core requirements with which participating States and territories must comply to receive form
funds:

» Deinstitutionalization of status offenders (DSO).
» Separation of juveniles from adults in institutions (Sight and Sound Separation).
» Removal of juveniles from adult jails and lockups (Jail Removal).

» Reduction of disproportionate minority contact (DMC), where it exists.

To be eligible to receive a formula grant, a State must:

(1) designate a State agency to prepare and administer the State's comprehensive 3

nile justice and delinquency prevention plan;

(2) establish a state advisory group, appointed by the Chief Executive, to provide p
tion and participate in the preparation and administration of the formula gra

plan; and
(3) commit to achieve and maintain compliance with the four core requirements of

States may use their formula grants to support a variety of programs related to pr

controlling delinquency and improving the juvenile justice system.

When Governor M. Michael Rounds took office in January of 2003, one of the tra
put before him was the State’s lack of participation in the Formula Grants Program. Gov,
determined that the requirements of the Act represent national juvenile justice standards
should follow. Senate Bill 202 was drafted and introduced on his behalf. Senate Bill
necessary changes to the juvenile justice processes in South Dakota in order for the St
Act’s requirements. The passage of Senate Bill 202 allowed the State to again partici

mula Grants Program.

The Council of Juvenile Services is the state advisory group for the State’s parti
Formula Grants Program of the Act. SDCL 1-15-30, as amended by Senate Bill 8 in th egisla-

tive Session, outlines the responsibilities of the Council of Juvenile Services.




The Department of Corrections is the designated state agency to receive and expend formula gr
funds. The Department of Corrections provides staff support to the Council of Juvenile Services and i
committees. State Fiscal Year 2007 represents the fourth year of the State’s renewed participation in t
Formula Grants Program. Significant accomplishments in Fiscal Year 2007 include the following:

Compliance

= The calendar year 2006 Compliance Monitoring Report filed in Fiscal Year 2007 shows con
ued compliance with the DSO, Separation and Jail Removal requirements of the Act.

= Ninety-one site visits to jails juvenile detention facilities and other residential facilities
conducted to verify facility classifications, to collect and verify data, to identify if violation:
the formula grants program requirements are occurring, and to provide technical assistance
training on the Act’s requirements.

= Admission and release data for calendar year 2006 was collected and analyzed from 55 |
tions including jails, regional juvenile detention centers, collocated juvenile detention ce
secure state correctional facilities, and secure private facilities.

= $262,020.23 was expended to support alternatives to jail and secure detention.

Disproportionate Minority Contact

= Statewide and local interventions are in place and remain active to address the over-repre
of minority youth in the State’s juvenile justice system.

System Improvement

= Third-year funding of System Improvement grants focusing on early intervention was pr
to programs in Rapid City and Lake Andes.

= A subgrant was made to the Division of Mental Health to support the development of “T
ter for Excellence” to provide onsite training, coaching, and technical assistance which
port the development of a comprehensive system of care and high fidelity wraparound.
tem of Care steering committee has been established to plan for the implementation of
delity Wraparound.

= A Probation Support Program was established with the Unified Judicial System to provi
tance to youth and their families to provide access to needed services.



Native American Pass-Through
= Grants were made available to all nine Tribes in South Dakota in order to assist them in ad
ing their respective juvenile justice needs.

Juvenile Justice Tribal Advisory Group

= Staffing and financial support were provided to maintain the Juvenile Justice Tribal Ad
Group in order to assist Tribal efforts to improve their juvenile justice systems.

Juvenile Justice Records Committee

= The Juvenile Justice Records Committee drafted legislation to address the Formula Gr
quirement of making child protection records available to the Court and juvenile correcti
disposition and treatment planning purposes. The legislation, in the form of House Bi
passed both houses of the Legislature with overwhelming majorities and was signed int

Governor Rounds on February 2, 2007.

Detention Standards Committee

= The Detention Standards Committee is in the process of drafting a set of standards t
vided as a resource for juvenile detention centers in South Dakota. Joint training and s

other resources is also being explored.







In order to understand the impact that the Council of Juvenile Services and the Juvenile Jus-
tice and Delinquency Prevention Act Formula Grants Program has had on the juvenile justice sys-
tem, it is first important that the reader understands how the juvenile justice system operates in South
Dakota.

The following system flow chart depicts the initial stages of temporary custody, which/begins
at the time a youth is taken into custody by law enforcement:

Temporary Custody Flow Chart

Temporary Custody
Law Enforcement

Intake Officer Release to Parent
[
[ |
Release to Parent Temporary Custody
[ |
Shelter Detention Jail
[ |
Temporary
Custody Hearing

Release to Parent Continued Custody
Eletronic Monitoring Shelter
Home Detention Detention

It should be noted that the costs of the temporary custody portion of the juvenile justice system are
largely borne by counties. Counties are responsible for covering the costs of temporary custody In deten-
tion and shelter care. The use of jail for temporary custody is allowed in limited circumstances and loca-
tions consistent with the requirements of the Act and with provisions in state law.

5



The following chart shows South Dakota’s juvenile justice system flow from a petition being filed
through disposition:

Petition, Adjudication and Disposition Flowchart

Report to

State's Attorney
[
| | |

Petition Filed Referral to No Action

Diversion Program
Advisory Hearing
Adjudicatory Hearing
|
[ |
Adjudicated Not Adjudicated

Dispositional Hearing

| | | |
Human Service Center DOC Fines & Costs Detention Probation

Placement

Aftercare

I_I_I

Aftercare | | Discharge
Revocation




Counties and the Unified Judicial System (UJS) share the costs of the judicial process.
care for youth who remain in temporary custody pending disposition, when detention is used as a
tion, and for seven days following commitment to the Department of Corrections are provided or
by counties. Court Services Officers under the jurisdiction of the UJS provide probation services t
If a child is committed to the Department of Corrections (DOC), the DOC is responsible for
placement and aftercare costs.

South Dakota’s juvenile justice system impacts thousands of youth and their families on an
basis. The following table provides a summary of juvenile justice, child protection activities, and
and drug services for State FY2003 through FY2007:

UJS Referrals
Adjudicated 5,693 5,490 5,710 5,970 6,129
Non-Adjudicated 1,978 782 1,180 1,511 2,272
DOC Commitments * 384 352 368 379 355

Child Abuse & Neglect Initial Assessments | 9,664 8,748 7,729 7,476 6,377
(children)

Substantiated 5,309 2,445 1,485 1,701 1,769

Unsubstantiated 4,355 6,303 6,244 5,775 4,608
Alcohol and Drug (juvenile admission to 3,143 3,029 2,456 **1,992 [ **1,790
treatment)

Source: The 2003, 2004, 2005, 2006 and 2007 South Dakota Kids Count publications (University of Sou

Business Research Bureau) is the source of the data, with the exception of DOC Commitments) in the above

* DOC commitment data provided by the Department of Corrections.

**A new information system was implemented in FY06, which provided unduplicated counts.







A. Council of Juvenile Services Membership Requirements

The Council of Juvenile Services is the state advisory group for the State’s participation in tt
mula grants program of the Juvenile Justice and Delinquency Prevention Act of 1974 (the Act).

Pursuant to Section 223(a)(3) of the Act, the state advisory group shall consist of not less th
and not more than 33 members appointed by the Chief Executive Officer of the State. At least one
ber shall be a locally elected official representing general-purpose local government. At least one-
the members shall be under the age of 24 at the time of appointment. At least three members shall
been or currently are under the jurisdiction of the juvenile justice system. A majority of the memb
(including the Chairperson) shall not be full-time employees of federal, state, or local government
bers are to have training, experience, or special knowledge concerning the prevention and treatme
venile delinquency or the administration of juvenile justice.

SDCL 1-15-29 identifies the Council of Juvenile Services as the state advisory group for t
mula grants program and reads as follows:

There is hereby established a twenty-member Council of Juvenile Services to be appoi the
Governor and shall be comprised of individuals who have training, experience, or special dge
of juvenile delinquency prevention, treatment, or of the administration of juvenile justice em-
bership of the Council of Juvenile Services shall comply with Section 223(a) (3) of the J us-
tice and Delinquency Act. The initial members to be appointed shall draw lots to determi
hold the eight three-year terms, the six two-year terms, and the six one-year terms. Ther
member shall serve a term of three years. Members may be reappointed and may continue
expired term until replaced by the Governor. A chairperson, who may not be a full-t
state, or local employee, for the Council of Juvenile Services shall be chosen annually b
vote of its members at the first meeting each fiscal year.

B. Council of Juvenile Services Responsibilities

Formula grant guidelines require the state advisory group to approve the State’s Thr Plan

and Formula Grant Application prior to submission to the Office of Juvenile Justice and Deli Pre-
vention. The group also approves grant applications and funding decisions involving the u rmula
grant funds. The advisory group is responsible for submitting an annual report to the Gover Legis-
lature that includes recommendations regarding state compliance with the requirements of and a

review of progress and accomplishments of projects funded under the state plan.
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SDCL 1-15-30 outlines the responsibilities of the Council of Juvenile Services as follows:

(1)

)

3)

(4)

©)

(6)

(7)

(8)

)

(10)

In conjunction with the secretary of the Department of Corrections, establish polic
how the formula grants program of the Juvenile Justice and Delinquency Preventio

is to be administered in South Dakota;

Approve the state plan, and any modifications thereto, required by 223(a) of the Act

to submission to the Office of Juvenile Justice and Delinquency Prevention;

Submit annual recommendations to the Governor and Legislature concerning the
tions of the Council of Juvenile Services and the status of the state's compliance wi

Act;

Approve or disapprove grant applications and other funding requests submitted
Department of Corrections under § § 1-15-27 to 1-15-31, inclusive, and assist with

toring grants and other fund awards;
Assist the Department of Corrections in monitoring the state's compliance with th,

Study the coordination of the various juvenile intervention, prevention, treatm

rehabilitation programs;
Study effective juvenile sentencing, adjudication, and diversion policies and provi

Make a special study of and make an annual report to the Governor, the Unified
System, and the Legislature by June thirtieth of each year, concerning the ap

administration of and provision for children in need of supervision in this state;

Contact and seek regular input from juveniles currently under the jurisdiction o

nile justice system; and

Perform other such activities as determined by the Governor, the secretary of th.

ment of Corrections, or the Council of Juvenile Services.
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Membership of the Council of Juvenile Services

The following individuals were members of the Council of Juvenile Services at the clos
Fiscal Year 2007:

Carol Twedt, Minnehaha County Commissioner, Sioux Falls
Sheriff Mike Leidholt, Hughes County Sheriff, Pierre

Nancy Allard, Unified Judicial System, Pierre

J.C. Chambers, Stronghold Counseling, Sioux Falls

Victor Erlacher, Foster Care Provider, Arlington

Dave Nelson, Minnehaha County States Attorney, Sioux Falls
Dr. Susan Randall, South Dakota Voices for Children, Sioux Falls
Tara Russell, Youth Member, Pierre

Doug Herrmann, Department of Corrections, Pierre

Judge Karen Jeffries, Children's Court Judge, Eagle Butte
Judge Janine Kern, 7" Circuit Court, Rapid City

Elizabeth Heidelberger, Youth Member, Rapid City

Beth O’Toole, University of Sioux Falls, Sioux Falls

Virgena Wieseler, Department of Social Services, Pierre

Ella Rae Stone, YST Correctional Facility, Lake Andes

Gib Sudbeck, Division of Alcohol and Drug Abuse, Pierre

Jo Vitek, Watertown Police Department, Watertown

Jason Goette, Youth Member, Aberdeen

Grant Walker, Walworth County States Attorney, Selby

Richard Erickson, Youth Member, Yankton
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D. Committees

In order to fulfill federal and state obligations, the Council of Juvenile Services has establishe
merous standing and ad hoc committees. Membership in these committees include both Council me
and individuals who are not members of the Council who possess knowledge and expertise relevant t
committee’s charge. The following committees of the Council were active in Fiscal Year 2007:

200<00K30830830830508508508085085086080080808 08303 g o peg e hededededaodx
Juvenile Justice Tribal Advisory Group
P<0K00K0083080083083030830830830 3000000030 0 o oK KKK

9090300850508 5036085050808 6030850850850 5050360080806 608
Juvenile Justice Records Committee
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Executive Committee

The Council of Juvenile Services Executive Committee is comprised of five Council of Juvenile
Services members and was designed to conduct business and keep the Council of Juvenile Ser-
vices operating between meetings of the full Council.

Compliance Monitoring Committee

The Compliance Monitoring Committee assists the Council of Juveniles Services in maintaining
and improving compliance with the Juvenile Justice and Delinquency Prevention Act.

Disproportionate Minority Contact Committee

The Disproportionate Minority Contact (DMC) Committee was created by the Council of Juve-
nile Services to monitor, research, and make recommendations to address DMC. As part of the
work of the DMC Committee, local DMC workgroups were formed in Sioux Falls, Rapid City,
and Sisseton.

Juvenile Justice Tribal Advisory Group

The Juvenile Justice Tribal Advisory Group provides Native American perspective and expertise
to assist the Council of Juvenile Services in meeting the requirements of the Juvenile Justice and
Delinquency Prevention Act and provides communication between the Tribes and the Council
to assist Tribes in their juvenile justice initiatives.

Juvenile Justice Records Committee

Consistent with federal and state confidentiality requirements and keeping with the best interests
of the child, the mission of the Juvenile Justice Records Committee is to ensure appropriate in-
formation sharing between agencies and individuals to aid in the delivery of services to children
and families involved in South Dakota’s child protection and juvenile justice systems.

Detention Standards Committee

The Detention Standards Committee was formed to assist the Council of Juveniles Services, the
ad hoc Facility Standards Committee, and the Compliance Monitoring Committee in drafting
standards for juvenile detention facilities.

13






A. Federal Requirements
The Juvenile Justice and Delinquency Prevention Act, as amended, establishes four cor
tions with which participating States and territories must comply in order to receive grants under t

(1) Deinstitutionalization of Status Offenders (DSO)

Refers to the removal of status offenders and non offenders from secure juvenil
tion and correctional facilities and jails and lockups for adult offenders.

(2) Sight and Sound Separation
Refers to providing separation between adult and juveniles in secure settings.

(3) Jail Removal
Refers to the removal of juveniles from adult jails and lockups.

(4) Disproportionate Minority Contact (DMC)

Refers to the reduction of minority over-representation where it exists within th
justice system.

B. Facilities Monitored & Method of Monitoring

A compliance monitoring system has been developed and implemented to monitor the
pliance with the Jail Removal, Sight and Sound Separation, and Deinstitutionalization require
Formula Grants Program.

All facilities in the state have been classified as adult or juvenile and secure or non-s
Fiscal Year 2007, 91 site visits were conducted to verify facility classifications, to collect an
to identify if violations of the formula grants program requirements are occurring, and to pro
assistance and training on the Act’s requirements.

During Fiscal Year 2007, admission and release data for calendar year 2006 was coll
lyzed from 55 locations including jails, regional juvenile detention centers, collocated juve
centers, secure state correctional facilities, and secure private facilities. This data was utiliz
the 2006 Compliance Report.

C. 2006 Compliance Summary

The annual Compliance Monitoring Report covering calendar year 2006 was subm
fice of Juvenile Justice and Delinquency Prevention (OJJDP) in June 2007.
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The following table includes a summary of the violations for the three primary requirements:

Deinstitutionalization
7 6
3.72 3.19

Violation Rate (rate per 100,000

OJJDP Finding In Compliance In Compliance | In Compliance

Based on the small number of violations and the fact that the violations are isolated incident
do not constitute an ongoing pattern, it is anticipated that the OJJDP will find the State of South Dak
compliance with the Act requirements and eligible to receive continued funding.

The DSO violation rate of 3.72/100,000 youth places the State in full compliance with the de
mis exception rate. A DSO violation rate of 29.5 or higher would mean that the State would be nonc
ant with the DSO requirement. The jail removal violation rate of 3.19/100,000 means the State is €
for numerical de minimis compliance if an acceptable plan is developed to eliminate noncompliar
dences. A jail removal rate of 9.1 or higher would mean that the State would be noncompliant with
removal requirement. The single violation of the sight and sound separation requirement was due
impersonation on the part of the juvenile and will not adversely impact the State’s compliance
separation requirement.

D. Historical Compliance Summary
(1) Deinstitutionalization of Status Offenders

+ In 2002, there were 115 incidents in South Dakota that violated the DSO requirement.

+ In 2003, South Dakota began working towards compliance with the Act’s requirements
and had 16 DSO violations.

+ In 2004, South Dakota had 9 DSO violations.

¢ In 2005, South Dakota had 11 DSO violations.

+ In 2006, South Dakota had 7 DSO violations.

(2) Jail Removal

+ In 2002, South Dakota had 291 incidents that violated the Jail Removal requirement.

+ In 2003, South Dakota began working towards compliance with the JJDP Act and had
violations of Jail Removal.

+ In 2004, South Dakota had 5 violations of Jail Removal.

+ In 2005, South Dakota had 16 violations of Jail Removal.

+ In 2006, South Dakota had 6 violations of Jail Removal.
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(3) Sight and Sound Separation

+ In 2002, South Dakota had nine incidents that violated the Sight and Sound Separation

requirement.

+ In 2003, South Dakota began working towards compliance with the JJDP Act and there

violations identified.
+ In 2004, South Dakota had one violation of Sight and Sound Separation.
+ In 2005, South Dakota had one violation of Sight and Sound Separation.
+ In 2006, South Dakota had one violation of Sight and Sound Separation.

The following table shows the number and rate of violations for the three core requirement

the last four years:

Summary of Violation History

Deinstitutionalization Jail Removal Separation
of Status Offenders
Violations 115 291 9
S| Violation Rate™ 56.75 143.60
OJJDP Finding — ——— o
Violations 16 34 0
g Violation Rate** 8.18 17.38
) OJJDP Finding In compliance In compliance In compliance
Violations 9 5 1
lé Violation Rate** 4.60 2.56
=
OJJDP Finding In compliance In compliance In compliance
Violations 11 16
g Violation Rate** 5.62 8.18 1
OJJDP Finding In compliance In compliance In compliance
Violations 7 6 1
g Violation Rate** 3.72 3.19

OJJDP Finding

In compliance

In compliance

In compliance

* Data Projected from July through December 2003 admission.

** Rate per 100,000 youth under the age of 18. Juvenile population as per OJJDP 188,270.
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E. Compliance Programming— Reimbursement Program

Meeting the temporary custody needs of juveniles consistent with the Act can be a burd
county governments. The Council of Juvenile Services authorized the development of a reim
ment system utilizing Formula Grant funds to provide financial support to counties. During
Year 2005, a reimbursement system was implemented that provided financial support to count
arresting entities that lack appropriate temporary custody options for youth. Services eligible
nancial assistance include detention, shelter care, attendant care, transportation, electronic m
ing, and training.

During Fiscal Year 2007, a total of $262,020.23 was reimbursed to 31 local governme
other agencies for services consistent with the reimbursement program. The table on the fol
page provides a summary of the entities receiving reimbursement and the program services acc

18
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The DMC Committee was created by the Council of Juvenile Services to monitor, resea
make recommendations to address the overrepresentation of minority youth in the State’s juvenil
system. As part of the work of the DMC Committee, local workgroups were formed in Sioux Fal
City, and Sisseton. The Committee, as well as each local workgroup, is responsible for each of the
the DMC process as follows:

« Identify the existence/extent of disproportionality through “between race” comparisons
jurisdictions and at specific decision points in the system.

« Assess DMC data to target juvenile justice system decision points of needed interventio
allocate resources for system interventions.

« Intervene to reduce DMC by implementing specific policies, programs, and activities de
address identified factors impacting DMC.

« Evaluate how DMC responds to policy initiatives and system interventions.

« Monitor trends in DMC within and across jurisdictions.

A. ldentification

In Fiscal Year 2005, the Department of Corrections collected data on juvenile justice s tiv-
ity for calendar year 2002 in order to identify baseline data and to determine if a disproportio ber
of minority youth were represented throughout the juvenile justice system. Consistent with Fo Srant
Program requirements, South Dakota DMC strategies should target reducing over-representati hose

minority populations that make up at least 1% of the total population by youth. In South Dako and
Native American youth were the minority groups that meet the 1% rule. Based on the initial i ation
information, Black youth were found to be overrepresented at the stages of arrest, detention, tition

and Native American youth were found to be disproportionately represented at the stages of diver-
sion, detention, petition, adjudication, probation, and secure placement.

B. Assessment

In the second phase of the DMC Process, the Department of Corrections contracted search-
ers from Mountain Plains Research to conduct an assessment of DMC in order to assist t ncil in
identifying interventions that can reduce the occurrence of DMC. As part of the assessment the re-

searchers organized twelve focus groups in four different South Dakota communities to g ertinent
information. The focus groups included youth in the juvenile justice system, parents, ser pviders,
and juvenile justice practitioners. The focus groups identified a number of factors they impact

DMC in South Dakota, to include the following:

. Prejudice/Biased Treatment of Minorities
. Inconsistent Family Life/Structure

21



C. Interventions

(1)

Different Laws, Mores, and Cultural Values between Reservation and Non-
Reservation Areas

Truancy and Dropout Rates

Substance Abuse

Environment-Loss of Culture/Identity

Education Differences

Gangs

Negative Media Portrayal of Minorities

Legacy of Boarding Schools Among Native Americans
Law Enforcement is Reactive to Complaints
Poverty/Poor Economics/Jobs

Native Americans More Forthright

® & & O 6 6 o o o o

Statewide Interventions

The South Dakota DMC Committee reviewed the DMC identification information and assess
results to develop strategies to be implemented on a statewide basis. Based on the recomme
from the DMC Committee, the Council of Juvenile Services has adopted and began implem
of the following statewide DMC intervention strategies:

a. Implement data improvement projects in order to improve quantity and quality of the dat
rently available for the study of DMC.

b. Disseminate the DMC information to raise public awareness concerning the problem.

c. Decrease the overrepresentation of Native American youth in South Dakota’s juvenile ju
tem by developing and implementing effective Native American culture awareness traini
agency cultural assessment training for juvenile justice practitioners and service provide

d. Support the increase of the compulsory school attendance age from 16 years to 18 years

e. Increase collaboration with Native American Tribes and the state juvenile justice syste
to access services operated by tribal entities including temporary custody, diversion, an
ment services instead of relying solely on existing state operated or contracted program

f. Create a legal education program to be implemented for parents. The focus of the prog
be on the rights and responsibilities, navigating the justice system, and parenting a juv
involved with the juvenile justice system.

. Implement community specific interventions in Sioux Falls, Rapid City, and Sisseton
tinue to support the three local DMC Workgroups financially as well as through staff

(=]
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(2) Local Interventions
The following table depicts the DMC interventions identified by the local DMC workgroups
in Sioux Falls, Rapid City, and Sisseton; approved by the DMC Committee and the Council
of Juvenile Services; and implemented in FY2007:

Location |Provider Funding |Description

Sioux Falls $80,000
Lutheran Social Services $59,000 | Cultural Translator
American Indian Services $11,000 |Parenting Training/Outreach

Great Plains Psychological Services |$10,000 |Parenting Skills

Rapid City $80,000
Rapid City Area Schools $80,000 | Prevention Specialist Positions (x2); Fam-
ily, school, and cultural diversity activities
Sisseton $40,000
City of Sisseton $30,000 | School Resource Officer

Glacial Lakes Boys & Girls Club $3,950 Smart Kids Program

Lutheran Social Services $6,050 Violence Reduction Program

D. Current Status of DMC/Ongoing Monitoring

Based on information collected for calendar year 2005, Black and Native American yo
to be over-represented in South Dakota’s juvenile justice system. This issue is most prevalent
stage of the system. Based on population, the arrest rate for Black youth is 2.07 times higher t
rate for White youth. The arrest rate for Native American youth is 2.26 times higher than the te for
White youth.

Data collection will continue to be conducted on an annual basis to monitor the rates o
various decision points of the juvenile justice systems. Monitoring and evaluation of the D
tions will continue to occur as well.
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A. System Improvement Projects

The Systems and Services Committee of the Council was tasked with identifying needed che
the juvenile justice system and to make recommendations on the utilization of formula grant funds
numerous system enhancements and changes were identified, the following two program areas we
tified and prioritized by the Committee and endorsed by the Council for funding: Community Ba
vices for Children in Need of Supervision, and Truancy Prevention and Intervention Programs. T
cil endorsed these program areas and a request for proposals was developed and distributed. The
ing programs were successful applicants for system improvement funds and received third year f
Fiscal Year 2007:




B.

Other System Improvement Projects

1) Support of Mental Health System Initiatives

The Systems Improvement Committee made recommendations concerning the need for additio
services to keep youth in the community and out of the justice system; the link between the me
health system and the juvenile justice system; and the link between the child protection system &
the juvenile justice system. By working with the Division of Mental Health, a family support g
gram was developed which will assist families of severely emotionally disturbed youth to acc
needed services to prevent out of home placement. The Division of Mental Health’s proposal
volved the development and implementation of a mental health family support program to help fz
lies obtain support services such as respite care, family support, case management, expenses, tr
portation to appointments, and other needed services and support. The Council funded the meg

health family support program in the amount of $128,000. In Fiscal Year 2006, the grant

amended to allow for support of the State’s implementation of the Systems of Care model.

A System of Care is an organized network of agencies and community resources designe
support the needs of children, youth, and families with complex needs.

Through the leadership of the Division of Mental Health and the Association of State Co
nity Mental Health Centers (CMHC), South Dakota has initiated the design and implementatio
systems of care approach committed to serving children and youth in their homes and commu
The following is a listing of observed strengths of the systems of care initiative in South Dakot

+ All eleven mental health centers, the Department of Corrections, the Department of Humar
vices and the Department of Social Services endorse the development of local Systems o
for children with serious emotional disturbances and their families.

The UJS and community mental health center system have collaborated to improve the .
service delivery system for children who are referred by the Unified Judicial System to C

A Memorandum of Understanding has been developed between South Dakota Councils o
tal Health Centers and the Division of Child Protection Services (CPS). It sets forth the
standing between the two organizations regarding the following: 1) procedures for tra
timely and standardized referrals for children’s mental health services from CPS to res
community mental health centers; 2) practices for minimizing “no shows” among refer
dren/families; and, 3) principles for assuring effective collaboration between the Cou

CPS in serving the needs of referred children/families.
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+ The Division of Mental Health is in the process of developing “The Center for Excellence’
viding onsite training, coaching, and technical assistance which will support the developm
a comprehensive system of care and high fidelity wraparound.

+ Parents are represented on the state’s Mental Health Advisory Council.

+ A System of Care steering committee has been established to plan for the implementat
High Fidelity Wraparound. The following agencies are represented: the Council of
Health Centers, the Department of Social Services, the Department of Corrections, and
Services. Education representatives have been invited and encouraged to attend. The s
committee is seeking family member representation.

2) Fetal Alcohol Spectrum Disorder

The Systems and Services Committee’s recommendations regarding assessment of fetal
spectrum disorder (FASD) among youth in the juvenile justice system are being addressed t
multi-year project on FASD in the South Dakota Juvenile Justice System under the auspices
University of South Dakota (USD) Center for Disabilities. The project involved completio
needs assessment in 2004-2005 and implementation of a pilot project in 2005-2006. The o
of this project is to develop a sustainable system for identifying individuals with FASD in t
juvenile justice system and providing appropriate treatment services. The Council of Juve
vices awarded the USD Center for Disabilities a subgrant in FY07 in the amount of $13,72
sist with meeting this project goal.

On the prevention side of the FASD problem, the State’s Consortium for FASD Prev
poses to integrate a comprehensive statewide system of brief intervention and case mana
vices for pregnant and non-pregnant women with dependent children who may show a
abuse and dependency risk factors. The services are provided in an effort to reduce the ris
alcohol use in order to prevent future alcohol exposure births. The Division of Alcoh
Abuse, within the Department of Human Services, will work with the Center for Disabi
the USD of Medicine and Health Services. These two agencies along with a task force
mobilize and build the capacity of the state to provide a critical service to women who
prenatal alcohol use.
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3) Centralized Intake

A statewide centralized intake system is being developed by the Unified Judicial System to sup
consistent detention needs assessments and placement decisions when youth are taken into temp
custody by law enforcement. The centralized intake system is a web-based system that will serve
enforcement 24 hours a day, every day. The system will help identify whether the youth needs te
rary custody, what type of facility can best meet the child’s needs consistent with the Act’s req
ments, and help identify available beds consistent with the needs of the youth. The system was
tested in 2007 in Minnehaha and Lincoln counties.

Development costs for the centralized intake system were covered by an earmark grant fro
Department of Justice totaling $242,422. The Council supported one programmer position in
Year 2006 and made funds available to the Minnehaha County Juvenile Detention Center in
Year 2007 for an Intake Officer to assist in testing the intake system.

4)  Probation Support

The Council approved the development of a Probation Support Program to assist youth and
lies to access needed services and supports in order for the youth to be successful on probation
Council allocated $100,000 for the program in Fiscal Year 2007.
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The Formula Grants Program requires participating states to pass on a specified portion of their
funds to Native American Tribes who perform their own law enforcement. The amount that South Da-
kota is required to pass on is $34,908. States may allocate additional funds beyond the minimum and
may also provide funds to those Tribes who do not have law enforcement responsibilities but who con-
duct other juvenile justice functions.

The total amount allocated to the Native American Pass-Through program by the Council of Ju-
venile far exceeds the minimum pass-through amount set by OJJDP. The Council has allocated $270,000
over two calendar years for this purpose. All nine Tribes in South Dakota are eligible to access up to
$30,000 over two years. The Native American Pass-Through grant process was initially implemented in
Fiscal Year 2005.

In Fiscal Year 2007, Tribes accessed their third year of funding. Supplemental grants were also
made available in 2007 to Tribes on a competitive basis. The supplemental grant funds are Native
American Pass-Through funds not accessed by eligible Tribes. The following table shows the allocation
amount for each of the Tribes who applied for funds and their planned use of funds:

Cheyenne River NAP Grant Juvenile Probation Officer $23,730
Sioux Tribe

Flandreau Santee NAP Grant Juvenile Probation Officer $15,000
Sioux Tribe

Lower Brule Sioux |[NAP Grant Street Smart Assistants & Peer Counselors | $30,000
Tribe

Rosebud Sioux NAP Grant Juvenile Court Service Officer $27,381
Tribe

Sisseton Wahpeton | NAP Grant Juvenile Tracker/Probation Officer $15,000
Oyate Tribe

Yankton Sioux NAP Grant Probation Officer $17,554
Cheyenne River NAP Supplemen- |Juvenile Probation Officer, Safety Equip- $23,620
Sioux Tribe tal Grant ment

Flandreau Santee | NAP Supplemen- | Talking Circle Speakers, Transportation $10,000
Sioux Tribe tal Grant

Rosebud Sioux NAP Supplemen- | Local Transportation, Drug Test Kits $2,500
Tribe tal Grant







A. Child Welfare Records Requirement

In the 2002 reauthorization of the JJDP Act, Congress amended the Act to require States to i
activities in their Three-Year Plan and Application for Formula Grant funds to achieve the followi

* provide that the State, to the maximum extent practicable, will implement a system to ensure
Juvenile is before a court in the juvenile justice system, public child welfare records (including chi
tive services records) relating to such juvenile that are on file in the geographical area under th

tion of such court will be made known to such court; and

* establish policies and systems to incorporate relevant child protective services records into juve
records for purposes of establishing and implementing treatment plans for juvenile offenders.

B. Formation of Ad Hoc Child Welfare Records Committee

In the spring of 2005, the Council of Juvenile Services formed an ad hoc Child Welfare R
Committee comprised of individuals from States Attorney’s Offices, the Unified Judicial Syste
partment of Social Services, and the Department of Corrections. The Committee began the pro
viewing federal requirements and applicable state laws to develop recommendations for the Co
how to meet the new child welfare records requirements. The Committee determined the follo

Child protection records should be made available during judicial proceedings involving

alleged or adjudicated Children in Need of Supervision and delinquents.

Legislation will be needed to comply with the child welfare records requirements.

In Fiscal Year 2006, the OJJDP awarded the Council technical assistance to address th
fare records requirement. The Child Welfare League of America provided technical assistanc
Committee by facilitating meetings and analyzing applicable state and federal statutes and re
Also in Fiscal Year 2006, the ad hoc Child Welfare Records Committee became a standing ¢
the Council and was renamed the Juvenile Justice Records Committee, in recognition of the
broaden the scope of the committee to the appropriate sharing of juvenile records beyond jus
fare records. It is hoped that by addressing the information sharing barriers between agenci
viduals working in the child protection and juvenile justice systems, increased collaboration
that leads to improved service provision and outcomes for children and families.
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C. Legislation

In October 2006, draft legislation was developed by the Juvenile Justice Records Committee an
was approved by the Council for submission in the 2007 Legislative Session. The legislation authoriz
child abuse registry checks on individuals who are considered as placement options by the Court or th
Department of Corrections. Further, the legislation provided for the sharing of abuse and neglect file
formation in CHINS and delinquency proceedings and for individuals committed to the Department o
Corrections. The legislation also authorized the Department of Corrections to share its records with t
Court and Child Protection Services.

The legislation, in the form of House Bill 1059, passed both houses of the Legislature with ov
whelming majorities and was signed into law by Governor Rounds on February 2, 2007.

D. Establishing Policies and Systems to Incorporate Relevant Child Protective Servi
Records into Juvenile Justice Records

Juvenile arrest records are routinely shared with the courts, Child Protection Services, and th
partment of Corrections. South Dakota’s juvenile justice system utilizes a release-of-information f
signed by the juvenile and /or parents/guardian in order to share education, mental health, and subs
abuse records consistent with federal law. Historically, the sharing of Child Protection records wit
courts and the Department of Corrections has been a problem. With the authorization to share reco
provided by House Bill 1059, the Juvenile Justice Records Committee and the participating agenci
address this barrier by developing the necessary protocols, agreements, policies and forms to allo
sharing of these records and the incorporation of this information into the treatment and case plan

processes of the various agencies.
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In South Dakota, county operated juvenile detention and shelter facilities are not licensed
governmental entity. At the request of the Secretary of the Department of Corrections, the Counc
venile Services initiated a study of the need for standards for county operated juvenile detention
shelter care facilities and attendant care sites. During Fiscal Year 2005, the Council of Juvenile §
finalized an assessment of the need for standards for juvenile detention centers, shelter care facili
attendant care sites. Based on this assessment, the Council recommended to the Governor that le
be developed for the establishment and enforcement of detention, shelter care, and holdover stand
that the Department of Corrections be designated as the responsible agency for the administratic
standards program.

As an alternative to mandatory licensing and State regulation of county operated juvenile t
custody facilities, Governor Rounds asked that the Council work with the county facilities to dev
of model standards that all county operated juvenile facilities should follow.

Based on this determination, the Council established a workgroup of juvenile facility adm
that would work with Formula Grant Program staff to develop best practice standards. As a res
cility Administrators Workgroup was formed to assist the Council, the Ad Hoc Facility Standard
tee, and the Compliance Monitoring Committee in drafting standards for juvenile detention facili

The Facility Administrators Workgroup began meeting in June 2006. The initial meeti
all county-run facilities that hold juveniles. At the initial meeting, participants asked that trib
also be invited to attend the meetings. The Workgroup identified the following goals:

(1) Develop and maintain standards for juvenile detention facilities in an effort maintain a
compliance with the Juvenile Justice and Delinquency Prevention Act.

(2)  Implement a network to provide for education, communication, and cooperation rega
issues impacting juvenile detention facilities.

(3) Develop and implement a system of model detention standards for South Dakota juve
tion facilities.

(4)  Make recommendations to the Council of Juvenile Services regarding compliance-re

(5) Make recommendations to the Compliance Monitoring Committee regarding impro to the

Reimbursement Program utilized to support compliance with the Formula Grant Pro
quirements.

Through various meetings, the Workgroup is finalizing a draft set of standards to be appro
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The following map represents the facilities that are
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The following table provides an overview of the Formula Grants Program Fiscal Ye

expenditures by program purpose area:

Program Purpose Activities/Services Supported |Amount Expended
Area
Administration Staff support for the Formula Grants Pro- $45,829.56
gram.
State Advisory Group Operating expenses for the Council of $9,993.78
Juvenile Services.
Deinstitutionalization of County Reimbursement Program for de- $214,701.77
Status Offenders/ Separa- |tention, shelter care, holdover, transpor-
tion/Jail Removal tation and electronic monitoring.
Compliance Contractual staff support for the Compli- $83,574.08
ance Monitoring Program and program-
ming support of the Centralized Intake
Project.
Disproportionate Minority Contractual staff support for the DMC $58,819.89
Contact (DMC) initiative, DMC Committee and local
DMC Workgroup costs, and DMC Inter-
vention Grants.
Native American Pass- Subgrants to Native American Tribes for $98,386.94
Through juvenile justice projects.
System Improvement Subgrants for community-based early $370,781.93

March 2004.

intervention programs.

Funds expended are from the Federal Fiscal Year 2003 Formula Grant allocation aw.
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South Dakota Codified Law 1-15-30 requires the Council of Juvenile Services to make a
cial study of, and make an annual report to the Governor, the Unified Judicial System, and the
lature concerning the appropriate administration of and provision for Children in Need of Supe
sion (CHINS) in this state. It is the intent of the Council of Juvenile Services that this docume
fies this reporting requirement.

A Child in Need in Supervision is defined in State law as follows:

26-8B-2. In this chapter and chapter 26-7A, the term, child in need of supervision, means:
(1) Any child of compulsory school age who is habitually absent from school without legal excuse;

(2) Any child who has run away from home or is otherwise beyond the control of the child's parent, g
or custodian,

(3) Any child whose behavior or condition endangers the child's own welfare or the welfare of others;

(4) Any child who has violated any federal, state, or local law or regulation for which there is not a p
criminal nature for an adult, except violations of subdivision 34-46- 2(2) (tobacco possession),
offenses; or

(5) Any child who has violated § 35-9-2 (alcohol possession) or 32-23-21 (zero tolerance DUI).

The Council of Juvenile Services recognized the importance of service provisions
and addressed this issue in the 2006-2008 Three-Year Plan. The following are two excerpt
plan that are relevant to the status of CHINS:

“Children in need of supervision (status offenders) enter the juvenile justice syste
in the juvenile justice system and are committed to the Department of Correctio
some cases, to lack of appropriate and effective services in the community. In ot,
this is due to the unwillingness of families to access and utilize these services. Fi
CHINS petition and adjudication as a CHINS is utilized at times as a means t
vices. Once a CHINS is adjudicated they are at risk of further penetration into
and out of home placement.”

n

5 Ser-

AND..

“Additional services need to be made available to young offenders, CHI
cial needs offenders and their families so that commitment to the Depart
rections is not needed and so that the youth and their families can access

spe-
Cor-
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If a CHINS petition is filed and the child is adjudicated, the most common disposition is
bation. A Court Services Officer supervises CHINS on probation. If, in the opinion of the Judge,
youth needs out of home placement, the child is committed to the Department of Corrections
the child turns 21 unless discharged sooner by the Department of Corrections.

Concern has been expressed about whether commitment to Department of Corrections is t
appropriate manner in which to provide residential services to status offenders. Concern has also
been expressed whether status offenders and their families are receiving sufficient services to prev
out of home placement or appropriate services to reintegrate the youth into the community after
placement. The following information identifies CHINS commitments to Department of Correc
during fiscal year 2000 through 2007:

100
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0

FY'00 |FY'01|FY'02|FY'03 |FY'04 |[FY'05 | FY'06 [FY'07
¢ #0of CHINS| 50 64 48 44 50 64 78 71

The Systems Improvement Committee of the Council spent considerable time during t
meetings discussing the complex “CHINS issue.” Some of the observations of the Committe
their discussion of CHINS included the following:

e Status offenses occur within the context of the family, school, and community system

e Many first time offenders will never re-offend. However, if effective intervention
available for higher risk offenders when behaviors are first identified, the youth is at r
ther involvement in the juvenile justice system.

e Currently, there is no state agency responsible for prevention and early intervention
offending behaviors.
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e Once an alleged status offender comes to the attention of the States Attorney or the Co
child may be referred to a diversion program, such as teen court. If the child has need
make them at risk for re-offending and if these needs are not addressed, it is probable
behaviors will continue and possibly escalate.

The Systems and Services Committee developed the following findings concerning Chi
Need of Supervision:

e There is a need for more collaboration and information sharing between th

Judicial System, the Department of Social Services and the Department of Cor

e There is a need for more services for children and families when status-offe

havior is first exhibited.

e There is a need for initial assessment and provision of intensive family s

CHINS at the point of first entry into the system.

Fiscal Year 2007 activities of the Council of Juvenile Services related to Children in Need
of Supervision include the following:

e Continued funding of System Improvement subgrants that focus on the status offenses

of underage drinking, truancy, and a day treatment program for CHINS on probation.

e Funding a family support program through a grant with the Division on Mental
Health.

e Authorizing the Division of Mental Health to utilize subgrant funds for the imple-
mentation of the Systems of Care initiative.
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